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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  456 
I  Docket  No.  CAS-RM-80-123] 

Residential  Conservation  Service 
Program-  Federal  RCS  Plan 

AGENCY:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Department  of  Energy 
(DOE)  is  issuing  this  Proposed  Rule  to 
implement  section  219(a)  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  as  amended  by  the  Energy 
Security  Act  (ESA).  Section  219  of 
NECPA  directs  the  Secretary  of  Energy 
to  promulgate  a  Federal  Standby  Plan 
which  is  to  be  used  by  regulated  utilities 
in  States  which  do  not  have  approved 
Residential  Conservation  Service  (RCS) 
Plans  and  by  regulated  utilities  instates 
which  have  approved  plans  which  are 
found  not  to  be  adequately 
implemented. 

The  purpose  of  the  RCS  program  is  to 
encourage  the  installation  of  energy 
conservation  measures  in  existing 
houses  by  residential  customers  of 
larger  gas  and  electric  utilities.  In 
developing  this  plan  DOE  has  relied 
heavily  upon  the  existing  regulations 
that  were  promulgated  to  provide 
direction  to  those  States  and 
nonregulated  utilities  which  elected  to 
submit  their  own  plans  for  approval  (44 
FR  64602,  November  7, 1979).  DOE  has 
also  incorporated  in  this  proposed 
rulemaking  the  amendments  made  to  the 
RCS  program  by  ESA. 

Pursuant  to  section  219(a)  of  NECPA, 
utilities  will  not  be  subject  to  the 
provisions  of  the  Federal  RCS  Plan  until 
such  time  as  the  plan  is  finalized  and  the 
Secretary  issues  an  order  directing  the 
utility  to  offer  a  “utility  program”  to  its 
residential  customers. 
dates:  Written  comments  must  be 
received  no  later  than  February  23, 1981, 
4:30  p.m.,  e.s.t.,  in  order  to  ensure  their 
consideration.  (See  “Comment 
Procedure"  under  Supplementary 
Information  below.) 

A  national  hearing  will  be  held  on 
January  29, 1981  in  Washington,  D.C. 
beginning  at  9:00  a.m.  A  regional  hearing 
will  be  held  on  January  26, 1981  in 
Kansas  City,  Missouri  beginning  at  9:00 
a.m.  Requests  to  speak  at  the  hearings 
must  be  received  no  later  than  4:00  p.m. 
on  January  14, 1981. 
addresses:  All  written  comments  and 
requests  to  speak  at  the  Washington, 
D.C.  hearing  should  be  addressed  to 


Carol  A.  Snipes  (Hearing  Procedures), 

U. S.  Department  of  Energy,  Office  of 
Conservation  and  Solar  Energy,  Office 
of  Hearings  and  Dockets,  Mail  Station 
6B-025, 1000  Independence  Avenue, 

S.W.,  Washington,  D.C.  20585  (202-252- 
9319). 

Requests  to  speak  at  the  Kansas  City, 
Missouri  hearing  should  be  addressed 
to:  Dottie  Doll,  DOE  Regional  Office, 
Region  VII,  324  East  11th  Street,  Kansas 
City,  Missouri  64106  (816-374-5533). 

The  Washington,  D.C.  hearing  will  be 
held  in  Room  2105,  2000  M  Street,  N.W., 
Washington,  D.C.  The  Kansas  City 
hearing  will  be  held  in  the  Conference 
Room  140,  Federal  Building.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Tanck,  Director,  Building 
Conservation  Services  Division, 

Office  of  Conservation  and  Solar 
Energy,  Department  of  Energy,  1000 
Independence  Avenue.  S.W.,  Room 
GH-Q68,  Washington,  D.C.  20585,  (202) 
252-9161 

Laura  Rockwood,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
6B-128,  Washington,  D.C.  20585,  (202) 
252-9519 

I.  Introduction. 

II.  Major  Provisions. 

III.  Regulatory  Analysis  and  Urban  and 

Community  Impact  Assessment. 

IV.  Environmental  Impact  Statement. 

V.  Contractor  Contribution  to  the 

Rulemaking. 

VI.  Shortened  Comment  Period. 

VII.  Comment  Procedures. 

I.  Introduction 

On  November  7, 1979,  the  Department 
of  Energy  (DOE)  published  a  Final  Rule 
implementing  the  Residential 
Conservation  Service  (RCS)  Program  to 
encourage  and  facilitate  the  installation 
of  energy  conservation  measures  and 
renewable  resource  measures  (44  FR 
64602).  DOE  had  approached  the 
development  of  the  program  intending 
that  it  be  a  State  initiated  and  directed 
activity  as  contemplated  by  Congress. 

Nevertheless  section  219(a)  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  (Public  Law  95-619;  92 
Stat  3206  et  set}.)  provides  that  if  a  State 
Plan  is  not  approved  within  the  allotted 
period  or  if  the  Secretary  determines, 
after  the  notice  and  opportunity  for  a 
public  hearing,  that  an  approved  plan  is 
not  being  adequately  implemented  in 
such  State,  the  Secretary  shall 
promulgate  a  plan  which  meets  the 
requirements  of  the  Act. 

Exercise  of  Federal  Standby  Authority 
will  be  required  in  at  least  four  States 
that  chose  not  to  submit  plans  as  well  as 
in  an  undetermined  number  of  States 


that  may  not  adequately  implement 
approved  plans.  Section  219  of  NECPA 
specifically  requires  the  Secretary  by 
order  require  each  regulated  utility  in 
such  a  State  to  implement  the  plan 
within  90  days,  not  180  days,  as  is  the 
case  of  utilities  covered  by  RCS  plans 
approved  pursuant  to  section  212  of 
NECPA.  By  publishing  the  plan  in 
proposed  and  final  forms  and  allowing 
an  opportunity  for  public  comment,  DOE 
intends  to  provide  each  standby- 
covered  utility  with  adequate  time 
within  which  to  implement  the  Federal 
RCS  Plan. 

Section  219(a)(1)  of  NECPA  requires 
that  the  Federal  RCS  Plan  meet  the 
requirements  of  section  213  for  RCS 
Plans.  There  is,  thus,  a  great  degree  of 
uniformity  between  the  Federal  RCS 
Plan  and  the  RCS  regulations  concerning 
State  Plans,  10  CFR  456,  Subparts  B  and 
C.  The  basic  difference  between  the  two 
rules  is  that  in  the  Federal  RCS  Plan  the 
Secretary  has  assumed  the  role  and 
responsibility  otherwise  delegated  to  the 
lead  State  agency  under  the  Final  Rule. 
This  means  that  where  the  State  or  its 
delegate  was  the  responsible  party  for 
an  element  of  the  program,  for  example, 
enforcement,  listing,  etc.,  the  Secretary 
now  has  that  responsibility.  It  also 
means  that  where  the  States  were 
provided  flexibility  and  discretion  in  the 
Final  Rule  regarding  the  implementation 
of  a  provision,  for  example,  the 
requirements  for  eligibility  of  benefits, 
the  Secretary  now  exercises  such 
discretion. 

In  a  number  of  cases,  DOE  proposes 
to  exercise  such  discretion  by  providing 
utilities  with  options;  (e.g.;  the  offering 
of  audits  and  auditor  qualification 
procedures).  In  other  cases  the  utility  is 
to  establish  its  own  procedures  and 
inform  the  Secretary  of  them  (e.g.,  the 
performance  of  audits). 

DOE  discusses  below  those  provisions 
whereby  it  is  exercising  its  discretion 
and  whereby  it  is  proposing  to  deviate 
from  the  provisions  of  the  Final  Rule. 
Those  sections  of  the  plan  not  discussed 
in  the  preamble  are  required  specifically 
either  by  the  RCS  regulations  or  by 
NECPA.  This  Proposed  Rule  reflects  the 
changes  made  to  the  RCS  program 
pursuant  to  the  Energy  Security  Act 
(ESA)  (Title  V,  Subtitle  B,  Pub.  L  96-294. 
Stat  611  et  seq.). 

II.  Major  Provisions 

A.  Program  Announcement — §  456.1007 

Most  of  the  requirements  for  the 
program  announcement  in  the  Federal 
RCS  Plan  closely  parallel  those  in  the 
Final  Rule,  with  two  exceptions.  First, 
the  Federal  RCS  Plan  specifies  that 
savings  estimates  in  the  announcements 
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are  to  be  expressed  in  percentages  of 
annual  energy  bills.  This  format  appears 
to  provide  the  most  reliable  information. 
Secondly,  DOE  proposes  to  establish 
three  options  for  offering  program  audits 
through  the  program  announcement. 
Under  the  first  option,  the  utility  or 
participating  home  heating  supplier 
would  make  an  open  or  “unconditional” 
offer  to  provide  an  audit  to  any 
residential  customer  within  30  working 
days  of  the  request.  Under  the  second 
option,  the  program  announcement 
would  describe  the  audit  and  state  that 
the  utility  will  provide  audits  in  one 
geographical  section  of  its  service  area 
at  a  time.  Following  this  “conditional” 
offer,  the  utility  would  send  a  second  ' 
notice  to  the  residents  in  each  area  to 
make  an  unconditional  offer  that  any 
request  for  audits  from  that  area  would 
be  honored  within  30  calendar  days.  The 
utility  would  also  send  a  third  notice  to 
confirm  audit  appointments.  The  utility 
would  also  be  required  to  attempt  to  fill 
any  audit  request  within  30  working 
days.  The  third  option  provides  that  an 
audit  be  performed  not  later  than  90 
days  after  a  request.  To  balance  the 
longer  response  time,  this  option 
requires  that  the  utility  make  an  extra 
effort  to  publicize  the  program  by 
distributing  program  announcements 
every  6  months  instead  of  every  2  years. 

The  three  options  are  designed  to 
accommodate  each  utility’s  need  to  plan 
its  use  of  resources  while  still  providing 
timely  RCS  audits.  DOE  believes  that 
the  longer  a  customer  has  to  wait  after 
requesting  an  audit,  the  less  responsive 
he  or  she  will  be  to  the  information 
provided  during  the  audit.  However, 

DOE  also  acknowledges  that  utilities 
will  provide  better  and  more  reliable 
services  when  they  are  able  to 
anticipate  their  demand.  The  time 
frames  given  for  each  option  reflect 
information  obtained  during  review  of 
the  RCS  plans  submitted  by  States  and 
nonregulated  utilities.  DOE  seeks 
comments  on  the  feasibility  of  each 
option. 

B.  Requirements  of  Energy  Audits — 

§  456.1008 

The  requirements  for  energy  audits 
under  the  Federal  RCS  Plan  follow  the 
Final  Rule  in  most  respects.  However, 
DOE  is  interested  in  receiving  comments 
on  the  following  areas  where  it  has 
exercised  its  discretion  to  be  more 
explicit  than  the  Final  Rule.  DOE 
proposes  to  require  the  cost  and  savings 
estimates  be  presented  in  ranges  of 
dollars  to  reflect  more  accurately  the 
wide  variations  in  products  available  for 
each  measure.  To  eliminate  the  burden 
of  validating  alternative  audit 
procedures,  DOE  proposes  that  the 


model  audit  prepared  by  DOE  in  support 
of  the  RCS  program  be  the  audit  format 
used  under  the  Federal  RCS  Plan.  In  an 
effort  to  assure  that  the  estimates  of 
energy  cost  savings  and  installation 
costs  reflect  local  energy  rates  and  local 
prices,  DOE  proposes  to  require  a  semi¬ 
annual  sample  survey  of  contractors  and 
suppliers.  Finally,  DOE  has  proposed  to 
exclude  the  use  of  Class  B,  or  “do-it- 
yourself’,  audits  from  the  Federal  RCS 
Plan.  The  legislative  intent  under 
NECPA  was  to  promote  on-site  audits 
because  of  the  higher  quality  of 
information  they  provide.  DOE  does  not 
want  to  undermine  the  value  of  the 
program  by  encouraging  less  reliable 
audit  formats. 

C.  Arranging  Installation  and  Arranging 
Financing — Sections  456.1009  and  1010 

DOE  believes  that  the  arranging 
services  are  critical  to  the  success  of  the 
program  and  has  designed  its  proposed 
requirements  accordingly.  As  proposed, 
the  arranging  services  must  be  provided 
within  10  working  days  of  the  request 
The  10-day  response  time  was 
established  based  on  similar 
requirements  proposed  in  State  plans. 
The  arranging  installation  service 
consists  chiefly  of  the  utility  or  home 
heating  supplier  sending  requests  for 
bids  to  three  or  more  installers  who 
provide  all  measures  requested  and  to 
three  or  more  installers  who  install  less 
than  all  of  the  program  measures.  This 
provides  the  customer  with  the 
flexibility  to  choose  between  a  general 
contractor  and  an  installer  who 
specializes  in  certain  program  measures. 
Utilities  will  also  be  required  to  assist 
customers  in  evaluating  any  bids 
submitted.  DOE  believes  that  both 
services  are  important  in  motivating 
customers  to  act  on  these  audit 
recommendations.  Unless  the 
homeowner  actually  takes  steps  to 
improve  the  energy  efficiency  of  his 
home,  the  RCS  program  will  have  fallen 
short  of  its  target.  The  utility  will  also 
provide  the  customer  with  a  job 
completion  card  to  be  returned  to  the 
utility  upon  completion  of  an  installation 
in  order  to  be  eligible  for  program 
benefits. 

DOE  also  proposes  that  utilities  assist 
customers  who  wish  to  do  their  own 
installations.  In  particular,  the  utilities 
must  offer  to  inspect  any  “do-it- 
yourself’  installations  for  compliance 
with  RCS  installation  standards.  The 
utility  may  charge  the  customer  a  price 
not  to  exceed  the  cost  of  providing  the 
inspection,  which  is  to  be  used  only  for 
the  benefit  of  the  customer  and  is  not 
part  of  any  official  reporting.  These 
inspections  should  ensure  higher 


customer  confidence  in  the  benefit  to  be 
obtained  from  installing  measures. 

The  arranging  financing  service 
consists  of  providing  the  customer  with 
specific  information  on  the  various 
lenders  participating  in  the  RCS 
program,  answering  any  questions  a 
customer  may  have  on  financing, 
making  loan  applications  available,  and 
supplying  the  lender,  with  customer 
permission,  a  copy  of  the  audit 
performed  by  the  utility  on  the 
customer’s  residence.  DOE  considered  a 
more  extensive  arranging  service. 
However,  the  proposed  service  is 
considered  to  be  adequate  to  provide 
assistance  to  the  customer.  DOE 
requests  comments  on  its  approach  to 
both  arranging  installation  and 
arranging  financing. 

D.  Accounting  and  Payment  of  Cost — 

§  456.1011 

DOE  has  proposed  the  necessary 
changes  to  reflect  the  ESA  amendments 
to  the  treatment  of  the  costs  and  the 
accounting  requirements.  As  a  result  of 
these  immediately  effective 
amendments,  a  State  regulatory 
authority  may  exercise  its  discretion  in 
the  manner  of  cost  recovery  for  the 
amounts  expended  for  general  and 
administrative  functions  and  project 
manager  requirements,  subject  to  a 
$15.00  maximum  charge  per  dwelling 
unit.  ESA  removes  the  requirement  in 
NECPA  that  customers  be  charged 
directly  for  labor  and  material  for 
measures  purchased  or  installed  in  their 
homes.  In  addition,  the  ESA  removed 
the  requirement  that  regulatory 
authorities  find  that  expensing  of  costs, 
other  than  information  costs,  general 
and  administrative  costs,  and  project 
manager  costs,  will  result  in  lower 
prices  for  utility  service  to  rate-payers 
before  permitting  utilities  to  expense 
such  costs.  For  these  reasons,  DOE  has 
proposed  a  plan  which  does  not 
mandate  the  manner  of  cost  recovery. 

E.  List  of  Suppliers,  Contractors,  and 
Lenders — §  456.1013 

As  the  listing  agency,  DOE  is 
responsible  for  the  preparation  and 
maintenance  of  the  Master  Record  of  all 
suppliers,  contractors,  and  lenders  who 
sell,  install,  or  finance  program 
measures  and  who  wish  to  be  included 
in  the  lists  distributed  under  the 
program.  In  carrying  out  this 
responsibility  DOE  has  proposed  to 
establish  a  temporary  delisting 
procedure  (for  a  period  of  30  days)  for  a 
limited  number  of  violations.  This 
temporary  delisting  will  provide  for 
immediate  consumer  protection  while 
avoiding  permanent  harm  to  installers, 
etc.  The  temporary  delisting  will  only 
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eliminate  utility  arranging  with  the 
installer  during  the  30-day  period,  while 
a  case  is  established  for  either  a 
permanent  delisting  or  a  relisting.  DOE 
proposes  to  assign  to  the  utilities  the 
responsibility  for  such  delistings.  This  is 
being  proposed  because  DOE  believes 
that  quick  action  may  be  necessary  and 
not  possible  on  a  national  level  of 
operation  of  RCS  under  Federal 
authority.  The  rule  also  provides  for  an 
extended  delisting  which  will  be  the 
responsibility  of  the  Secretary.  Persons 
subject  to  delisting  may  be  reinstated, 
provided  all  violations  have  been 
corrected  and  the  person  seeking 
reinstatement  has  agreed  to  pay  for 
second  inspections  of  all  previously 
corrected  violations.  Persons  subject  to 
extended  delistings  may  not  be 
reinstated  within  6  months  after 
delisting.  DOE  believes  that  the  lack  of 
access  to  the  RCS  customers  and 
business  will  be  an  effective  deterrent 
for  installers,  etc. 

For  customers’  protection,  DOE  has 
proposed  that  as  a  condition  for 
inclusion  on  the  list,  the  person  seeking 
to  be  listed  must  either  have  sufficient 
liability  insurance  or  a  performance 
bond  of  at  least  $100,000,  or  agree  to  the 
withholding  of  payment  until  the 
installation  has  been  inspected.  The 
$100,000  level  is  comparable  to  levels  set 
by  the  various  States  in  their  plans. 
Because  the  performance  bond  may 
prove  difficult  for  some  installers,  DOE 
has  provided  an  alternative  of  delaying 
payment  until  the  job  has  passed  an 
inspection.  Such  inspections  should  be 
given  priority  by  the  inspecting  utility. 
DOE  requests  comments  on  this 
approach  to  listing. 

F.  Qualification  Procedures  for 
Auditors,  Installers  and  Inspectors — 

§  456.1015 

In  this  rule  DOE  proposes  to  give  the 
utilities  three  options  in  developing 
procedures  to  ensure  the  qualifications 
of  their  auditors  and  inspectors.  First, 
the  utility  may  provide  a  training 
program  using  the  DOE  model  auditor 
training  manual.  Second,  the  utility  may 
send  its  potential  auditors  and 
inspectors  to  a  DOE-arranged  training 
program.  The  utility  would  be  expected 
to  bear  the  cost  of  such  training.  Third, 
auditors  and  inspectors  may  take  an 
appropriate  qualification  test  which  has 
been  approved  by  DOE.  DOE  strongly 
urges  utilities  to  provide  adequate 
training  for  their  energy  auditors,  and, 
therefore,  proposes  to  review^  all  training 
plans.  DOE  requests  comments  on  the 
implementation  of  auditor,  installer  and 
inspector  qualification  procedures  under 
this  plan. 


In  addition,  the  rule  proposes  to 
require  installers  of  furnaces  to  study 
the  applicable  standards  in  the  DOE 
furnace  efficiency  manual  and  to  take 
that  portion  of  a  DOE  approved 
qualification  test  pertaining  to  furnace 
efficiency. 

G.  Complaints  Processing  Procedures — 

§  456.1016 

DOE  proposes  to  require  that  each 
utility  or  participating  home  heating 
supplier  contract  with  a  neutral 
organization  for  the  arbitration  of 
disputes  against  such  utility  or  supplier 
arising  from  an  activity  carried  out 
under  the  Federal  RCS  Plan.  DOE  doe3 
not  intend  to  supersede  preexisting 
arbitration  agreements.  DOE  solicits 
comments  on  the  use  of  an  independent 
arbitration  association. 

H.  Procedures  Which  a  Utility  Must 
Report  to  the  Secretary — §  456.1022 

DOE  chose  to  leave  utilities  some 
flexibility  in  certain  areas  of  the  Federal 
RCS  Plan.  To  ensure  that  the  utilities 
and  participating  home  heating  suppliers 
select  various  procedures  that  are 
consistent  with  the  overall  plan,  DOE 
considers  it  necessary  to  require  those 
entities  to  report  their  selections  prior  to 
plan  implementation.  Because  NECPA 
requires  that  utilities  implement 
programs  under  Federal  standby  orders 
within  90  days  of  the  order,  DOE 
proposes  that  proposed  utility 
procedures  be  filed  with  the  Department 
no  later  than  30  days  after  issuance  by 
the  Secretary  so  that  DOE  can  review 
the  procedures  before  the  90  days  has 
run.  Recognizing  that  the  turnaround 
time  is  short,  DOE  solicits  comments  on 
whether  the  utilities  can  meet  their  30- 
day  deadline.  DOE’s  principal 
alternative  to  this  requirement  would  be 
to  eliminate  the  options  offered  to 
utilities  under  this  Proposed  Rule  and 
prescribe  specific  procedures  so  that 
DOE  review  would  not  be  needed  before 
program  implementation. 

The  following  is  a  list  of  the  more 
important  procedures  which  are  to  be 
reported  to  DOE  before  program 
implementation: 

1.  Procedures  for  estimating  cost  and 
energy  savings; 

2.  Procedures  to  describe  the  offering 
of  a  program  audit; 

3.  Procedures  for  treatment  of  costs; 

4.  Procedures  to  assure  the  requisite 
inspection  qualifications; 

5.  Procedures  for  handling  the 
conciliation  conference  and  redress;  and 

6.  Procedures  for  qualifying  auditors, 
inspectors  and  installers.  DOE  is 
particularly  interested  in  receiving 
comments  on  the  feasibility  of  obtaining 
timely  determinations  concerning  cost 


recovery  from  the  State  utility  regulatory 
authorities. 

III.  Regulatory  Analysis  and  Urban  and 
Community  Impact  Assessment 

The  President,  by  Executive  Order 
12044,  has  directed  agencies  of  the 
executive  branch  to  conduct  a 
Regulatory  Analysis  of  regulations  they 
prepare  that  are  likely  to  have  major 
impact.  Section  3(a)  of  the  executive 
order  directs  the  agencies  to  establish 
criteria  to  identify  which  regulations 
require  regulatory  analyses.  DOE’s 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR 1032,  January 
3, 1979).  In  accordance  with  OMB  A-116, 
an  Urban  and  Community  Impact 
Assessment  should  be  prepared  when 
the  Proposed  Rule  is  a  major  policy  and 
program  initiative.  This  assessment 
should  be  incorporated  into  the 
Regulatory  Analysis. 

DOE  determined  that  the  Residential 
Conservation  Service  Program, 
authorized  under  Title  II,  Part  1  of  the 
National  Energy  Conservation  Policy 
Act,  was  a  major  action  and  required 
preparation  of  a  Regulatory  Analysis 
and  an  Urban  and  Community  Impact 
Assessment.  Consequently,  the 
Department  prepared  the  two  analyses 
in  draft  in  conjunction  with  the 
publication  of  the  Proposed  Rule  for  the 
RCS  program  on  March  19, 1979,  (44  FR 
16546).  These  analyses  were  finalized 
for  publication  in  conjunction  with  the 
Final  Rule  which  was  published 
November  7, 1979  (44  FR  64602).  As 
previously  discussed,  this  rule  was 
primarily  developed  by  incorporating 
into  the  plan  the  applicable  existing  RCS 
provisions  for  which  regulatory  analyses 
were  parpared.  The  major  exception  is 
the  incorporation  of  the  required  Energy 
Security  Act  amendments  into  the  plan. 
However,  because  those  provisions  of 
this  Proposed  Rule  are  generally  limited 
to  incorporated  amendments  to  the  RCS 
program  as  mandated  by  ESA  and 
reflect  only  a  minimal  amount  of 
administrative  discretion,  DOE  believes 
that  they  do  not  constitute  a  significant 
regulation  which  will  have  a  major 
impact.  Therefore,  for  the  reasons  cited 
above  a  regulatory  analysis  is  not 
required  for  this  rulemaking. 

IV.  Environmental  Impact  Statement 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq.,  DOE  prepared  an  Environmental 
Impact  Statement  (EIS)  for  the  entire 
Residential  Conservation  Service 
Program.  A  notice  of  availability  of  the 
Final  Environmental  Impact  Statement 
was  published  in  the  Federal  Register  on 
November  7, 1979,  (44  FR  64602).  The 


Federal  Register  /  Vol.  46,  No.  6  /  Friday,  January  9,  1981  /  Proposed  Rules 


2525 


only  aspects  of  the  rulemaking  which 
are  not  covered  by  the  Environmental 
Impact  Statement  are  those  which 
reflect  several  recent  changes  in  the 
RCS  program  mandated  by  the  Energy 
Security  Act.  The  changes  in  the 
program  involve  warranty  requirements, 
utility  cost  and  accounting  provisions 
and  amendments  to  the  provision  on 
utility  supply,  installation  and  financing 
of  conservation  and  renewable  resource 
measures.  DOE  has  reviewed  these 
program  changes,  and  has  determined 
that  conclusions  reached  in  the 
Environmental  Impact  Statement  are 
unaffected  by  them.  DOE  has 
determined  that  the  Energy  Security  Act 
Amendments  to  the  RCS  program  do  not 
represent  "substantial  changes  in  the 
proposed  action  that  are  relevant  to 
environmental  concerns’’,  (40  CFR 
1502.9(c)(l)(i)),  and,  therefore,  a 
supplement  to  the  Environmental  Impact 
Statement  is  not  required  by  NEPA  and 
the  applicable  DOE  regulations  for 
compliance  with  NEPA. 

V.  Contractor  Contribution  to  the 
Rulemaking 

The  following  entity  has  made  a 
contribution  to  the  proposed  rulemaking: 
Oak  Ridge  National  Laboratories. 

VI.  Shortened  Comment  Period 

Executive  Order  12044  (43  FR  12661. 
March  23, 1978)  generally  requires 
agencies  to  provide  the  public  with  at 
least  60  days  to  comment  on  proposed 
significant  regulations.  DOE’s 
implementing  procedures  are  contained 
in  DOE  Order  2030  (44  FR  1032,  January 

3. 1979. )  DOE  feels  that  for  the  reasons 
listed  below,  it  is  reasonable  to  reduce 
the  comment  period  to  45  days. 

First,  DOE  previously  provided  for  an 
extensive  comment  period  on  the  vast 
majority  of  the  provisions  of  tljis 
rulemaking  during  promulgation  of  the 
RCS  Final  Rule  published  on  November 

7. 1979.  Secondly,  the  provisions  not 
previously  commented  upon  are  not 
significant,  because  they  do  not  reflect 
new  policy  concerns  nor  do  they  deviate 
substantially  from  positions  aired  by 
DOE  in  other  contexts.  Finally,  the 
amendments  made  in  response  to  the 
ESA  will  be  subject  to  public  review 
through  the  rulemakings  necessitated  by 
the  Act.  In  the  Federal  RCS  Plan,  DOE 
has  made  a  deliberate  effort  not  to 
exercise  wide  discretion  in  adopting  the 
ESA  requirements. 

VII.  Comment  Procedures 

A.  Written  Comments — Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
procedures,  requirements,  and  criteria. 


DOE  is  soliciting  comments  primarily  on 
those  areas  where  it  has  exercised  its 
discretion  otherwise  accorded  to 
participating  States  under  the  RCS.  DOE 
does  not  wish  to  receive  comments  on 
issues  already  examined  and  resolved 
pursuant  to  the  November  7, 1979,  rules 
and  its  subsequent  amendments. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  “Addresses” 
section  of  this  preamble  and  should  be 
identified  on  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  “Residential  Conservation 
Service  Program,  Docket  No.  CAS-RM- 
80-123.”  Fifteen  copies  should  be 
submitted.  All  written  comments  must 
be  received  by  February  23, 1981, 4:30 
p.m.,  e.s.t.,  to  ensure  considerations. 

All  written  comments  received  on  this 
Proposed  Rule  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room  IE-190.  Forrestal  Building  1000 
Independence  Avenue,  S.W., 

Washington,  D.C..  between  the  hours 
8:00  a.m.,  and  4:30  p.m.,  Monday  through 
Friday.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified 
and  one  copy  submitted  in  writing.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Hearing  Request  Procedures — The 
time  and  place  of  the  public  hearing  is 
indicated  in  the  “Hearing”  section  of 
this  preamble.  DOE  invites  any  person 
who  has  an  interest  in  the  proposed 
rulemaking  or  who  is  a  representative  of 
a  group  or  class  of  persons  that  has  a 
interest  in  the  proposed  rulemaking,  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
directed  to  the  address  indicated  in  the 
“Public  Hearings”  section  of  this 
preamble  and  must  be  received  before 
4:00  p.m.,  on  January  14, 1981.  A  request 
should  be  labeled  both  on  the  document , 
and  on  the  envelope  “Residential 
Conservation  Service  Program,”  Docket 
No.  CAS-RM-80-123. 

The  person  making  the  request  should 
briefly  described  the  interest  concerned: 
if  appropriate,  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  an  interest;  give  a 
concise  summary  of  the  proposed  oral 
presentation,  and  provide  a  telephone 
number  where  he  or  she  may  be 
contacted  through  the  day  of  the 
hearing. 

Each  person  who,  in  DOE’s  judgment, 
proposes  to  present  relevant  material 
and  information  shall  be  selected  to  be 
heard  and  shall  be  notified  by  DOE  of 
this  participation  before  4:30  p.m..  on 
January  21, 1981. 


Persons  selected  to  appear  at  the 
hearing  should  bring  15  copies  of  his  or 
her  statement  to  the  hearing  site  given  in 
the  “Public  Hearings"  section. 

The  hearing  will  begin  at  9:00  a.m., 
e.s.t.,  on  January  26, 1981.  in  Kansas  City 
and  at  9:00  a.m.,  e.s.t.  on  January  29  in 
Washington.  D.C. 

C.  Conduct  of  Hearing — DOE  reserves 
the  right  to  arrange  the  schedule  of 
presentations  to  be  heard  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentations  may  be  limited, 
based  on  the  number  of  persons 
requesting  to  be  heard.  A  DOE  official 
will  be  designated  as  presiding  officer  to 
chair  the  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross- 
examination  of  the  persons  presenting 
statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  writing,  at  the  registration 
desk.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  1E- 
190,  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.,  and  4:30  p.m., 

Monday  through  Friday.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Authority:  Part  1  of  Title  II  of  the  National 
Energy  Conservation  Policy  Act,  Pub.  L  96- 
619, 92  Stat.  3206  et  seq.,  amended  by  Title  V. 
Subtitle  B  of  the  Energy  Security  Act  Pub.  L. 
96-294,  794  Stat.  611  et  seq.:  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91. 91 
Stat.  565  et.  seq. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to 
amend  Chapter  II,  Title  10  in  Part  456  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  December  23. 
1980. 

Maxine  Savitz, 

Deputy  Assistant  Secretary  for  Conservation , 
Conservation  and  Solar  Energy. 

10  CFR  Part  456  is  amended  by  adding 
to  the  Table  of  Contents  the  following: 
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Subpart  J— Federal  RCS  Plan 

Sec. 

456.1000  Introduction. 

456.1001  Definitions. 

456.1002  Request  for  confidential  treatment. 

456.1003  Coverage  of  Federal  RCS  plan. 

456.1004  Procedures  for  investigating  and 
enforcing  compliance  with  the  Federal 
RCS  Plan. 

456.1005  Utility  supply,  installation,  and 
financing. 

456.1006  Scope  of  benefits. 

456.1007  Program  announcement. 

456.1008  Requirements  for  energy  audits. 

456.1009  Arranging  installation. 

456.1010  Arranging  financing. 

456.1011  Accounting  and  payment  of  costs. 

456.1012  Customer  billing,  repayment  of 
loans,  and  termination  of  service. 

456.1013  List  of  suppliers,  contractors,  and 
lenders. 

456.1014  Postinstallation  inspection. 

456.1015  Qualification  procedures  for 
auditors,  installers,  and  inspectors. 

456.1016  Complaints  processing  procedures. 

456.1017  Coordination. 

456.1018  Home  heating  suppliers. 

456.1019  Reporting  and  recordkeeping. 

456.1020  Procedures  for  amendments  of  the 
Federal  RCS  plan. 

456.1021  Utility  and  home  heating  supplier 
liability. 

456.1022  Procedures  which  a  utility  must 
report  to  the  secretary. 

Part  456  is  amended  by  adding  the 
following  new  subpart: 

Subpart  J— Federal  RCS  Plan 

§  456.1000  Introduction. 

The  Federal  RCS  Plan  specifies  the 
procedures  to  be  followed  to  ensure  that 
eligible  customers  receive  the  services 
of  the  RCS  Program  when  a  State  or 
nonregulated  utility  does  not  submit  an 
acceptable  RCS  Plan  within  the 
necessary  time  or  fails  to  implement 
adequately  an  approved  plan. 

This  Plan  sets  forth  the  functions 
which  the  utilities,  subject  to  the  Federal 
RCS  Plan,  will  be  ordered  to  perform. 
The  first  of  these  functions  calls  for 
utilities  to  provide  a  marketing 
campaign  to  convince  customers  to  take 
part  in  the  RCS  Program.  At  the  core  of 
this  effort  is  the  offer  of  an  on-site 
energy  audit  of  an  eligible  customer’s 
residence.  After  the  customer  has 
received  an  analysis  of  the  energy 
efficiency  of  his/her  residence,  the 
utility  would  provide  related  services, 
such  as  helping  the  customer  locate 
conservation  supplies,  identifying 
qualified  contractors,  and  contacting 
lenders  for  any  necessary  financing  of 
this  work. 

§  456.1001  Definitions. 

The  following  definitions  are  used  for 
purposes  of  the  Federal  RCS  Plan: 


(a)  Secretary.  The  term  “Secretary” 
means  the  Secretary  for  the  U.S. 
Department  of  Energy. 

(b)  Class  B  Energy  Audit.  The  term 
"Class  B  Energy  Audit”  means  an 
energy  audit  in  which  the  estimates  of 
costs  and  savings  associated  with  the 
installation  of  program  measures  are 
based  on  information  collected  by  an 
eligible  customer  about  his  or  her 
residential  building  and  sent  to  a 
covered  utility  or  participating  home 
heating  supplier  for  analysis. 

(c)  Covered  Utility.  The  term  "covered 
utility”  means  in  any  calendar  year  a 
public  utility  which  during  the  second 
preceding  calendar  year  had  either 

(1)  Sales  of  natural  gas  for  purppses 
other  than  resale  which  exceeded  10 
billion  cubic  feet,  or 

(2)  Sales  of  electric  energy  for 
purposes  other  than  resale  which 
exceeded  750  million  kilowatt-hours. 

(d)  Eligible  Customer.  The  term 
"eligible  customer”  means  a  person 
who: 

(1)  Owns  or  occupies  a  residential 
building;  and 

(2)  Receives  a  fuel  bill  from  a  covered 
utility  or  participating  home  heating 
supplier  for  fuel  used  in  such  residential 
building. 

(e)  Energy  Conservation  Measures. 

The  term  "energy  conservation 
measures”  means  the  following 
measures  in  a  residential  building: 

(1)  Caulking.  The  term  “caulking” 
means  pliable  materials  used  to  reduce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  including  (i)  at  fixed  joints  on 
a  building,  (ii)  underneath  baseboards 
inside  a  building,  (iii)  in  exterior  walls  at 
electric  outlets,  (iv)  around  pipes  and 
wires  entering  a  building,  and  (v)  around 
dryer  vents  and  exhaust  fans  in  exterior 
walls.  Caulking  includes,  but  is  not 
limited  to,  materials  commonly  known 
as  “sealants,”  “putty,”  and  “glazing 
compounds.” 

(2)  Weatherstripping.  The  term 
“weatherstripping”  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnace  Efficiency  Modifications. 
The  term  “furnace  efficiency 
modifications"  means: 

(i)  Replacement  Furnaces  or  Boilers. 
The  term  “replacement  furnaces  or 
boilers”  means  a  furnace  or  boiler, 
including  a  heat  pump,  which  replaces 
an  existing  furnace  or  boiler  of  the  same 
fuel  type  and  which  reduces  the  amount 
of  fuel  consumed  due  to  an  increase  in 
combustion  efficiency,  improved  heat 
generation  or  reduced  heat  losses. 

(ii)  Furnace  Replacement  Burner  (Oil). 
The  term  “furnace  replacement  burner 
(oil)”  means  a  device  that  atomizes  the 


fuel  oil,  mixes  it  with  air,  and  ignites  the 
fuel-air  mixture;  that  is  an  integral  part 
of  an  oil-fired  furnace  or  boiler  including 
the  combustion  chamber;  and  that, 
because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  that  used 
by  the  device  which  it  replaces. 

(iii)  Flue-Opening  Modification  (Vent 
Damper).  The  term  "flue-opening 
modification  (vent  damper)”  means  an 
automatically  operated  damper  installed 
in  a  gas-fired  furnace  (often  called  a 
vent  damper)  which: 

(A)  is  installed  downstream  from  the 
draft  hood;  and 

(B)  conserves  energy  by  substantially 
reducing  the  flow  of  heated  air  through 
the  chimney  when  the  furnace  is  not  in 
operation. 

(iv)  Intermittent  Pilot  Ignition  Device 
(IID).  The  term  “intermitten  pilot 
ignition  device  (IID)”  means  a  device 
which,  when  installed  in  a  gas-fired 
furnace  or  boiler,  automatically  ignites 
the  gas  burner  and  replaces  a  gas  pilot 
light. 

(4)  Replacement  Central  Air 
Conditioner.  The  term  “replacement 
central  air  conditioner"  means  a  central 
air  conditioner  which  replaces  an 
existing  central  air  conditioner  of  the 
same  fuel  type  and  which  reduces  the 
amount  of  fuel  consumed  due  to  an 
increase  in  efficiency. 

(5)  Ceiling  Insulation.  The  term 
"ceiling  insulation”  means  a  material 
primarily  designed  to  resist  heat  flow 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic.  Where  the 
conditioned  area  of  a  building  extends 
to  the  roofs,  the  term  “ceiling  insulation" 
also  applies  to  such  material  used 
between  the  underside  and  upperside  of 
the  roof.  The  term  “ceiling  insulation” 
also  includes  such  material  installed  on 
the  exterior  of  the  roof. 

(6)  Wall  Insulation.  The  term  “wall 
insulation”  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  within  or  on  the  walls  between 
conditioned  areas  of  a  building  and 
unconditioned  areas  of  a  building  or  the 
outside. 

(7)  Floor  Insulation.  The  term  "floor 
insulation”  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  between  the  first-level 
conditioned  area  of  a  building  and  an 
unconditioned  basement,  a  crawl  space, 
or  the  outside  beneath  it.  Where  the 
first-level  conditioned  area  of  a  building 
is  on  a  ground-level  concrete  slab,  the 
term  “floor  insulation”  also  means  such 
material  installed  around  the  perimeter 
of  or  on  the  slab.  In  the  case  of  mobile 
homes,  the  term  “floor  insulation”  also 
means  skirting  to  enclose  the  space 
between  the  building  and  the  ground. 
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(8)  Duct  Insulation.  The  term  “duct 
insulation”  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  duct  in 
an  unconditioned  area  of  a  building. 

(9)  Pipe  Insulation.  The  term  “pipe 
insulation"  means  a  material  primarily 
designed  to  resist  heat  flow  which  is 
installed  on  a  heating  or  cooling  pipe  in 
an  unconditioned  area  of  a  building. 

(10)  Water  Heater  Insulation.  The 
term  “water  heater  insulation”  means  a 
material  primarily  designed  to  resist 
heat  flow  which  is  suitable  for  wrapping 
around  the  exterior  surface  of  the  water 
heater  casing. 

(11)  Storm  Window.  The  term  “storm 
window”  means  a  window  or  glazing 
material  placed  outside  or  inside  an 
ordinary  or  prime  window,  creating  an 
air  space,  to  provide  greater  resistance 
to  heat  flow  than  the  prime  windows 
alone. 

(12)  Thermal  Window.  The  term 
“thermal  window"  means  a  window  unit 
with  improved  thermal  performance 
through  the  use  of  two  or  more  sheets  of 
glazing  material  affixed  to  a  window 
frame  to  create  one  or  more  insulated 
air  spaces.  It  may  also  have  an 
insulating  frame  and  sash. 

(13)  Storm  or  Thermal  Door.  The  term 
"storm  or  thermal  door”  means: 

(i)  A  second  door,  installed  outside  or 
inside  a  prime  door,  creating  an 
insulating  air  space. 

(ii)  A  door  with  enhanced  resistance 
to  heat  flow  through  the  glass  area  by 
affixing  two  or  more  sheets  of  glazing 
material,  or 

(Hi)  A  prime  exterior  door  with  an  R- 
value  of  at  least  2. 

(14)  Heat  Reflective  and  Heat 
Absorbing  Window  or  Door  Material 
The  term  “heat  reflective  and  heat 
absorbing  window  or  door  material" 
means  a  window  or  door  glazing 
material  with  exceptional  heat¬ 
absorbing  or  heat-reflecting  properties, 
or  reflective  or  absorptive  films  and 
coatings  applied  to  an  existing  window 
or  door  which  thereby  result  in 
exceptional  heat-absorbing  or  heat- 
reflecting  properties. 

(15)  Devices  Associated  with  Electric 
Load  Management  Techniques.  The 
term  “devices  associated  with  electric 
load  management  techniques”  means 
customer-owned  or  -leased  devices  that 
reduce  the  maximum  kilowatt  demand 
on  an  electric  utility  and  which  are 
either: 

(i)  Part  of  a  radio,  ripple  or  other 
utility-controlled  load-switching  system 
on  the  customer’s  premises; 

(ii)  Clock-controlled  load-switching 
devices; 

(iii)  Interlocks  and  other  load- 
actuated.  load-limiting  devices;  or 


(iv)  Energy  storage  devices  with 
control  systems. 

(16)  Clock  Thermostat.  The  term 
“clock  thermostat”  means  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regulating  the  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed,  and  that  uses: 

(i)  A  temperature  control  device  for 
interior  spaces  incorporating  more  than 
one  temperature  control  lever,  and 

(ii)  A  clock  or  other  automatic 
mechanism  for  switching  from  one 
control  level  to  another. 

(f)  Energy  Conserving  Practices.  The 
term  "energy  conserving  practices" 
means: 

(1)  Furnace  Efficiency  Maintenance 
and  Adjustments,  which  means  cleaning 
and  combustion  efficiency  adjustment  of 
gas  or  oil  furnaces,  periodic  cleaning  or 
replacement  of  air  Alters  on  forced-air 
heating  or  cooling  systems,  lowering  the 
bonnet  or  plenum  thermostats  to  80°F  on 
a  gas  or  oil  forced-air  furnace,  and 
turning  off  the  pilot  light  on  a  gas 
furnace  during  the  summer. 

(2)  Nighttime  Temperature  Setback, 
which  means  manually  lowering  the 
thermostat  control  setting  for  the 
furnace  during  the  heating  season  to  a 
maximum  of  55°  during  sleeping  hours; 

(3)  Reducing  Thermostat  Settings  in 
Winter,  which  means  limiting  the 
maximum  thermostat  control  setting  for 
the  furnace  to  68°F  during  the  heating 
season; 

(4)  Raising  Thermostat  Setting  in 
Summer,  which  means  setting  the 
thermostat  control  for  an  air  conditioner 
to  78°F  or  higher  during  the  cooling 
season; 

(5)  Water  Flow  Reduction  in  Showers 
and  Faucets,  which  means  placing  a 
device  in  a  shower  head  or  faucet  to 
limit  the  maximum  flow  to  three  gallons 
per  minute,  or  replacing  existing  shower 
heads  or  faucets  with  those  having  built- 
in  provisions  for  limiting  the  maximum 
flow  to  three  gallons  per  minute; 

(6)  Reducing  Hot  Water 
Temperatures,  which  means  manually 
setting  back  the  water  heater  thermostat 
setting  to  120°F,  and  reducing  the  use  of 
heated  water  for  washing  clothes; 

(7)  Reducing  Energy  Use  When  a 
Home  Is  Unoccupied,  which  means 
reducing  the  thermostat  setting  to  55’F 
when  a  home  is  empty  for  four  hours  or 
longer  in  the  heating  season,  turning  an 
air  conditioner  off  in  the  cooling  season 
when  no  one  is  home,  and  turning  a 
water  heater  off  when  a  home  is  vacant 
for  two  days  or  longer; 

(8)  Plugging  Leaks  in  Attics, 
Basements,  and  Fireplaces,  which 
means  (i)  installing  scrap  insulation  or 
other  pliable  materials  in  gaps  around 
pipes,  ducts,  fans,  or  other  items  which 


enter  the  attic  or  basement  from  a 
heated  space,  (ii)  installing  Areproof 
material  to  plug  any  holes  around  any 
damper  in  a  fireplace,  and  (iii)  adding 
insulation  to  an  attic  or  basement  door, 

(9)  Sealing  Leaks  in  Pipes  and  Ducts, 
which  means  installing  caulking  in  any 
leak  in  a  heating  or  cooling  duct, 
tightening  or  plugging  any  leaking  joints 
in  hot  water  or  steam  pipes,  and 
replacement  of  washers  in  leaking  water 
valves; 

(10)  Efficient  Use  of  Shading,  which 
means  using  shades  or  drapes  (i)  to 
block  sunlight  from  entering  a  building 
in  the  cooling  season,  (ii)  to  allow 
sunlight  to  enter  during  the  heating 
season,  and  (iii)  to  cover  windows 
tightly  at  night  during  the  heating 
season;  and 

(11)  Such  other  low  or  no  cost 
practices  designed  by  DOE  and 
approved  by  the  Secretary  in  the 
Federal  RCS  Plan  which  (i)  save  energy, 
(ii)  do  not  require  the  installation  of 
energy  conservation  or  renewable 
resource  measures;  and  (iii)  do  not 
adversely  impact  the  RCS  Program. 

(g)  Federal  RCS  Plan.  The  term 
“Federal  RCS  Plan”  means  a  plan 
developed  pursuant  to  Subpart  F  of  10 
CFR  456  and  Section  219  of  NECPA.  '  • 

(h)  Governor.  The  “Governor"  means 
the  Governor  or  chief  executive  ofAcer 
of  a  State  or  his  designee. 

(i)  Home  Heating  Supplier.  The  term 
“home  heating  supplier"  means  a  person 
who  sells  or  supplies  home  heating  fuel 
(including  No.  2  heating  oil.  kerosene, 
butane,  and  propane)  to  an  eligible 
customer  for  consumption  in  a 
residential  building. 

(j)  Measures  Warrants.  (1)  The  term 
“manufacturer’s  measure  warranty” 
means,  at  a  minimum,  a  written 
warranty  by  the  manufacturer  of  an 
energy  conservation  or  renewable 
resource  measure  to  the  eligible 
customer  for  whom  the  measure  is 
installed,  the  installation  contractor  who 
installs  the  measure,  and  the  supplier  of 
the  measure,  that  such  manufacturer 
shall  replace  within  a  reasonable  period 
of  time  and  at  no  charge,  parts  or 
materials  for  those  measures  found 
within  one  year  from  the  date  of 
installation  to  be  defective  due  to 
materials,  manufacture,  or  design. 

(2)  The  term  "supplier’s  measure 
warranty”  means,  at  a  minimum,  a 
written  warranty  equivalent  to  that 
required  under  §  456.1001(j)(l)  by  the 
supplier  of  an  energy  conservation  or 
renewable  resource  measure  provided  to 
persons  who  purchase  the  measure  from 
such  supplier. 

(3)  The  term  "contractor's  measure 
warranty”  means,  at  a  minimum,  a 
written  warranty  by  a  contractor 
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installing  an  energy  conservation  or 
renewable  resource  measure  that  any 
defect  in  materials,  manufacture,  design, 
or  installation  found  within  one  year 
from  the  date  of  installation  shall  be 
remedied  without  charge  and  within  a 
reasonable  period  of  time. 

(k)  Participating  Home  Heating 
Supplier.  The  term  “participating  home 
heating  supplier”  means  a  home  heating 
supplier  that  has  elected  to  participate 
in  the  Federal  RCS  Plan  which  includes 
home  heating  suppliers. 

(l)  Program  Announcement.  The  term 
“program  announcement”  means  the 
Residential  Conservation  Service 
Program  information  and  offer  of 
services  required  to  be  sent  by  a 
covered  utility  or  participating  home 
heating  supplier  to  each  eligible 
customer  by  §  456.306. 

(m)  Program  Audit.  The  term 
“program  audit”  means  an  energy  audit 
in  which  the  estimates  of  costs  and 
savings  are  based  on  an  onsite 
inspection  of  the  residence  of  an  eligible 
customer  by  an  auditor  qualified 
according  to  the  Federal  RCS  Plan. 

(n)  Program  Information.  The  tenn 
“program  information"  means  the 
program  announcement  and  any 
information  dissemination  activities 
related  to  a  Residential  Conservation 
Service  Program. 

(o)  Program  Measures.  The  term 
"program  measures”  means  those 
energy  conservation  or  renewable 
resource  measures  which  the  Secretary 
has  by  rule  determined  to  be 
appropriate  by  climatic  region  and 
building  category  and  which  are  found 
in  §  456,  Appendix  I. 

(p)  Public  Utility.  The  term  “public 
utility”  means  any  person,  State  agency, 
or  Federal  agency  which  is  engaged  in 
the  business  of  selling  natural  gas  or 
electric  energy,  or  both,  to  residential 
customers  for  use  in  a  residential 
building. 

(q)  Rate.  The  term  “rate”  means  any 
price,  rate,  charge,  or  classification 
made,  demanded,  observed,  or  received 
with  respect  to  sales  of  electric  energy 
or  natural  gas,  any  rule,  regulation,  or 
practice  respecting  any  such  rate, 
charge,  or  classification,  and  any 
contract  pertaining  to  the  sales  of 
electric  energy  or  natural  gas. 

(r)  Ratemaking  Authority.  The  term 
"ratemaking  authority"  means  authority 
to  fix,  modify,  approve,  or  disapprove 
rates. 

(s)  Renewable  Resource  Measure.  The 
term  “renewable  resource  measure” 
means  the  following  measures  in  or  with 
respect  to  a  residential  building: 

(1)  Solar  Domestic  Hot  Water 
Systems.  The  term  "solar  domestic  hot 
water  systems”  means  equipment 


designed  to  absorb  the  sun’ 6  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  residential  building  other  than  for 
space  heating,  including  thermosiphon 
hot  water  heaters. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  “active  solar  space 
heating  systems"  means  equipment 
designed  to  absorb  the  sun’s  energy  and 
to  use  this  energy  to  heat  living  space  by 
use  of  mechanically  forced  energy 
transfer,  such  as  fans  or  pumps. 

(3)  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
System.  The  term  “combined  active 
solar  space  heating  and  solar  domestic 
hot  water  system”  means  equipment 
designed  to  perform  both  of  the 
functions  described  in  §  456.1001(s)  (1) 
and  (2). 

(4)  Passive  Solar  Space  Heating  and 
Cooling  Systems.  The  term  “passive 
solar  space  heating  and  cooling 
systems”  means  systems  that  make 
most  efficient  use  of,  or  enhance  the  use 
of,  natural  forces — including  solar 
insolation,  winds,  nighttime  coolness, 
and  opportunity  to  lose  heat  by 
radiation  to  the  night  sky — to  heat  or 
cool  living  space  by  the  use  of 
conductive,  convective,  or  radiant 
energy  transfer.  Passive  solar  systems 
include  only: 

(i)  Direct  Gain  Glazing  Systems.  The 
term  “direct  gain  glazing  systems” 
means  the  use  of  south-facing  (+  or 

—  45°  of  True  South)  panels  of  insulated 
glass,  fiberglass,  or  other  similar 
transparent  substances  that  admit  the 
sun’s  rays  into  the  living  space  where 
the  heat  is  retained.  Glazing  is  either 
double-paned  or  single-paned  equipped 
with  movable  insulation. 

(ii)  Indirect  Gain  Systems.  The  term 
“indirect  gain  systems”  means  the  use  of 
panels  of  insulated  glass,  fiberglass  or 
other  transparent  substances  that  direct 
a  sun’s  rays  onto  specially  constucted 
thermal  walls,  ceilings,  rockbeds,  or 
containers  of  water  or  other  fluids 
where  heat  is  stored  and  radiated. 

(iii)  Solaria/Sunspace  Systems.  The 
term  “solaria/sunspace  systems"  means 
a  structure  of  glass,  fiberglass,  or  similar 
transparent  material  which  is  attached 
to  the  southfacing  (+  or  —45”  of  True 
South)  wall  of  a  structure  which  allows 
for  air  circulation  to  bring  heat  into  the 
residence,  and  which  is  able  to  be 
closed  off  from  the  residential  structure 
during  periods  of  low  solar  insolation. 

(iv)  Window  Heat  Gain  and/or  Loss 
Retardants.  The  term  “window  heat 
gain  and/or  loss  retardants”  means 
those  mechanisms  which  significantly 
reduce  summer  heat  gain  or  wintertime 
heat  loss  through  windows  by  use  of 
devices  such  as  awnings,  insulated 
rollup  shades  (external  or  internal), 


metal  or  plastic  solar  or  movable  rigid 
insulation. 

(5)  Wind  Energy  Devices.  The  term 
“wind  energy  devices"  means 
equipment  that  uses  wind  energy  to 
produce  energy  in  any  form  for  personal 
residential  purposes. 

(6)  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  "replacement  solar 
swimming  pool  heaters”  means  devices 
which  are  used  solely  for  the  purpose  of 
using  the  sun’s  energy  to  heat  swimming 
pool  water  and  which  replace  a 
swimming  pool  heater  using  electricity, 
gas  and  other  fossil  fuel. 

(t)  Residential  Building.  The  term 
"residential  building”  means  any 
building  used  for  residential  occupancy 
which: 

(1)  Is  not  a  new  building  to  which  final 
standards  under  Sections  304(a)  and  305 
of  the  Energy  Conservation  and 
Production  Act  apply; 

(2)  Has  a  system  for  heating,  cooling, 
or  both  heating  and  cooling  living 
spaces;  and 

(3)  Contains  at  least  one,  but  not  more 
than  four,  dwelling  units.  Townhouses 
and  rowhouses  in  rows  of  more  than 
four  separate  houses  are  included  in  this 
definition,  but  garden  apartment 
complexes  which  contain  clusters  of 
four  or  fewer  apartment  units  are  nob 

(u)  Residential  Conservation  Service 
(RCS)  Program.  The  term  “Residential 
Conservation  Service  (RCS)  Program” 
means  the  program  required  to  be 
implemented  by  covered  utilities 
pursuant  to  the  Federal  RCS  Plan. 

(v)  State.  The  term  “State”  means  a 
State,  the  District  of  Columbia,  and 
Puerto  Rico. 

(w)  State  Agency.  The  term  “State 
Agency”  means  a  State,  a  political 
subdivision  thereof,  or  any  agency  or 
instrumentality  of  either. 

(x)  State  Regulatory  Authority.  The 
term  “State  regulatory  authority”  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sales  of 
electric  energy  or  natural  gas  by  any 
public  utility  (other  than  by  such  State 
agency) — except  that  in  the  case  of  a 
public  utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority. 

§  456.1002  Request  for  confidential 
treatment. 

(a)  Request.  If  a  party  wishes  to  file  a 
document  with  DOE  in  connection  with 
the  Federal  RCS  Plan  claiming  that  some 
or  all  of  the  information  contained  in  the 
document  is  exempt  from  the  mandatory 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552,  or  is  otherwise  exempt  by 
law  from  public  disclosure,  and  if  that 
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party  wishes  to  request  that  DOE  not 
disclose  such  information,  that  party 
must  comply  with  the  DOE  FOIA 
regulations  set  forth  in  10  CFR  1004  (44 
FR  1908,  Jan.  8, 1979). 

(b)  Disposition  of  Request.  DOE 
retains  the  right  to  make  its  own 
determination  with  regard  to  any  claim 
of  confidentiality.  Notice  of  the  decision 
by  DOE  to  deny  such  claim,  in  whole  or 
in  part,  and  an  opportunity  to  respond 
thereto,  will  be  given  to  the  person 
claiming  confidentiality  of  the 
information  no  less  than  7  days  prior  to 
the  public  disclosure  of  such 
information. 

(c)  Document-by-Document 
Identification.  Each  request  for 
confidential  treatment  must  be  made 
with  respect  to  each  separately 
identified  document  and  must  be  made 
at  the  time  that  document  is  first 
submitted  to  DOE. 

§  456.1003  Coverage  of  Federal  RCS  plan. 

(a)  Regulated  Utilities.  All  regulated 
utilities  providing  utility  service  in  a 
State  where  the  Federal  RCS  Plan  is 
ordered  to  be  enforced  and  which  meet 
the  definition  of  "covered  utility”  in  this 
Plan  shall  be  subject  ot  the  Federal  RCS 
Plan. 

(b)  Home  Heating  Suppliers.  The 
Federal  RCS  Plan  includes  home  heating 
suppliers,  in  States  where  the  Federal 
RCS  Plan  is  ordered  to  be  enforced, 
when  25%  of  the  homes  in  that  State  are 
heated  by  oil,  propane,  butane,  and/or 
kerosene. 

§  456.1004  Procedures  for  investigating 
and  enforcing  compliance  with  the  Federal 
RCS  plan. 

(a)  Investigation  and  Enforcement. 

(1)  The  Secretary  requires  each  utility 
and  each  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
to  comply  with  the  Federal  RCS  Plan 
pursuant  to  the  authority  given  the 
Secretary  in  Section  219  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA),  in  Pub.  L.  95-819,  November  9, 
1978. 

(2)  Individuals  or  groups  wishing  to 
report  possible  noncompliance  with  this 
Plan  may  inform  the  covered  utility  or 
participating  home  heating  supplier  in 
their  area  and / or  the  Secretary.  The 
Secretary  may  investigate  any  allegation 
of  noncompliance,  or  any  complaint 
concerning  the  RCS  Program  or  this 
Plan,  submitted  to  DOE,  or  on  his  own 
initiative  may  review  the  activities  of 
utilities  subject  ot  the  Federal  RCS  Plan 
to  determine  compliance  with  the  Plan. 

(3)  Utilities  or  participating  home 
heating  suppliers  subject  to  the  Federal 
RCS  Plan  shall  notify  the  Secretary 
within  a  reasonable  length  of  time  from 


date  of  receipt  of  any  reports  of  possible 
noncompliance  with  this  Plan  submitted 
in  accordance  with  §  456.1004(a)(2). 

(b)  Conflicts  of  Laws.  Each  utility 
subject  to  the  Federal  RCS  Plan  shall 
petition  the  Secretary  in  accordance 
with  §  456.102  whenever  the  utility 
believes  it  is  prohibited  by  a  State  or 
local  law  or  regulation  from  taking  any 
action  required  to  be  taken  under 
NECPA  or  any  rule  or  Federal  RCS  Plan 
promulgated  pursuant  to  NECPA,  or 
whenever  the  utility  believes  it  is 
required  or  permitted  by  a  State  or  local 
law  or  regulation  to  take  any  action 
prohibited  by  NECPA  or  any  rule  or 
Federal  RCS  Plan  promulgated  pursuant 
to  NECPA. 

(1)  This  petition  shall  contain  a  copy 
of  the  applicable  State  or  local  laws  or 
regulations  and  a  description  of  the 
action  the  utility  believes  it  is  prohibited 
from  taking  or  is  permitted  or  required 
to  take  under  such  laws  or  regulations. 

(2)  The  Secretary  shall  give  notice  of 
the  petition  to  the  Governor,  State 
Energy  Office,  and  State  Regulatory 
Authority  of  the  applicable  State  and 
such  other  persons  as  the  Secretary 
deems  appropriate.  Any  such  person  or 
entity  may  file  comments  with  the 
Secretary  with  respect  to  such  petition 
within  30  days  of  receipt  of  the  notice. 

(3)  If  the  Secretary  determines 
pursuant  to  such  petition  that  a  State  or 
local  law  or  regulation  prohibits  a  utility 
from  taking  any  action  required  to  be 
taken  under  NECPA  or  any  rule  or  plan 
promulgated  pursuant  to  NECPA  or 
permits  or  requires  a  utility  to  take  any 
action  prohibited  by  NECPA  or  any  rule 
or  plan  promulgated  pursuant  to 
NECPA,  the  Secretary  shall  issue  an 
order  superseding  such  State  or  local 
laws  or  regulations  to  the  extent 
inconsistent  with  NECPA  or  any  rule  or 
plan  promulgated  pursuant  to  NECPA. 
Such  an  order  shall  be  effective  with 
respect  to  all  utilities  otherwise  subject 
to  such  State  or  local  laws  or  regulations 
and  shall  moot  any  outstanding  petitions 
under  this  Section  by  such  utilities. 

(4)  Appeals. 

(i)  Any  person  aggrieved  by  any  order, 
finding,  or  determination  made  under 

§  456.1004(b)  may  appeal  that  order, 
finding,  or  determination  in  accordance 
with  10  CFR,  Subpart  G  of  Part  205. 

(ii)  Any  person  so  aggrieved  has  not 
exhausted  his  administrative  remedies 
until  an  appeal  has  been  filed  under  that 
Subpart  and  an  order  granting  or 
denying  the  appeal  has  been  issued. 

§  456. 1 005  Utility  supply,  installation,  and 
financing. 

(a)  Except  as  provided  in  this  section, 
no  covered  utility  may  supply  or  install 


any  energy  conservation  or  renewable 
resource  measure. 

(b)  The  prohibition  in  §  456.1005(a) 
shall  not  apply  to  the  supply  or 
installation  of: 

(1)  Furnace  efficiency  modifications, 

(2)  Clock  thermostats,  and 

(3)  Devices  associated  with  load 
management  techniques. 

(c)  The  prohibition  contained  in 
§  456.1005(a)  shall  not  apply  to  any 
energy  conservation  or  renewable 
resource  measure  supplied  or  installed 
by  a  public  utility  through  contracts 
between  such  utility  and  independent 
suppliers  or  contractors  where  the 
customer  requests  such  supply  and 
installation  and  each  supplier  or 
contractor: 

(1)  Is  on  the  list  of  suppliers  and 
contractors  referred  to  in  §  456.1013; 

(2)  Is  not  subject  to  the  control  of  the 
public  utility,  except  as  to  the 
performance  of  such  contract,  and  is  not 
an  affiliate  or  a  subsidiary  of  such 
utility;  and, 

(3)  If  selected  by  the  utility,  is  selected 
in  a  manner  consistent  with 

§  456.1005(d). 

(d)  Activities  of  a  public  utility  under 
§  456.1005(c): 

(1)  May  not  involve  unfair  methods  of 
competition; 

(2)  May  not  have  a  substantial 
adverse  effect  on  competition  in  the 
area  in  which  such  activities  are 
undertaken  nor  result  in  providing  to 
any  supplier  or  contractor  an 
unreasonably  large  share  of  contracts 
for  the  supply  or  installation  of 
residential  energy  conservation 
measures; 

(3)  Shall  be  undertaken  in  a  manner 
that  provides,  subject  to  reasonable 
conditions  the  utility  may  establish  to 
ensure  the  quality  of  supply  and 
installation  of  residential  energy 
conservation  measures,  that  any 
financing  by  the  utility  of  such  measures 
shall  be  available  for  the  supply  or 
installation  by  any  contractor  on  the 
lists  referred  to  in  §  456.1013  or  for  the 
purchase  of  such  measures  to  be 
installed  by  the  customer; 

(4)  Shall  be  undertaken,  to  the  extent 
practicable  and  consistent  with 

§  456.1005(d)  (i),  (ii),  and  (iii),  in  a 
manner  that  minimizes  the  cost  of 
residential  energy  conservation 
measures  to  such  customers;  and 

(5)  Shall  include  making  available 
upon  request  a  current  estimate  of  the 
average  price  of  supply  and  installation 
of  residential  energy  conservation 
measures  subject  to  the  contracts 
entered  into  by  the  public  utility  under 
§  456.1005(c). 

(e)  The  prohibition  in  §  456.1005(a) 
shall  not  apply  to  any  supply  or 
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installation  of  any  energy  conservation 
or  renewable  resource  measure  that  Jhe 
covered  utility  was  (1)  engaged  in  on 
November  9, 1978,  or  (2)  for  which  the 
covered  utility  had  broadly  advertised 
or  completed  substantial  preparations, 
by  November  9, 1978: 

(i)  During  such  time  as  applications 
for  determinations  with  respect  to  such 
activities,  filed  in  accordance  with 

§  456.509,  are  pending;  and 

(ii)  Upon  a  final  determination  that,  on 
or  by  November  9, 1978,  such  energy 
conservation  or  renewable  resource 
measure  was  being  supplied  or  installed, 
had  been  broadly  advertised,  or  for 
which  substantial  preparation  had  been 
completed,  by  the  utility  seeking  such 
determination. 

(f)  The  prohibition  in  §  456.1005(a) 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure: 

(1)  Which  a  State  or  local  law  or 
regulation  required  or  explicitly 
permitted  a  covered  utility  to  engage  in; 
or 

(2)  Which  the  Attorney  General  of  the 
appropriate  State  certifies  in  accordance 
with  §  456.506(a)(2)  was  intended  by  a 
State  law  or  regulation  in  effect  on 
November  9, 1978,  to  be  required  or 
permitted. 

(g)  Each  utility  subject  to  the  Federal 
RCS  Plan  must  report  to  the  Secretary 
any  State  or  local  law  or  regulation  in 
effect  on  November  9, 1978,  which 
requires  or  explicitly  permits  a  covered 
utility  to  engage  in  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measures. 

(h)  A  covered  utility  is  exempt  from 
any  Federal  requirement  to  include  in  its 
RCS  program  any  supply,  installation,  or 
financing  of  any  energy  conservation  or 
renewable  resource  measure  in  which  it 
is  engaged  by  reason  of  a  State  law  or 
regulation  in  effect  prior  to  November  8, 
1978,  permitting  or  requiring  such 
activities.  However,  a  covered  utility 
that  does  include  supplying  and 
installing  in  its  RCS  program  pursuant  to 
the  exemption  in  §  456.1005(f)  shall  be 
subject  to  all  the  requirements  of  the 
Federal  RCS  Plan  with  respects  to  those 
activities  in  the  same  manner  as  any 
other  contractor,  supplier,  or  lender, 
except  that  it  shall  be  exempt  from  the 
requirements  of  §  456.1011  (Accounting 
and  Payment  of  Costs)  and  §  456.1012 
(Customer  Billing,  Repayment  of  Loans, 
and  Termination  of  Service)  with 
respect  to  such  activities. 

(i)  The  Secretary  may  waive  any 
prohibition  of  §  456.1005(a)  upon 
petition  by  a  covered  utility  pursuant  to 
§  456.509  and  a  finding  that: 

(1)  The  petition,  in  the  case  of  a 
covered  utility  subject  to  the  Federal 


RCS  Plan,  is  supported  by  the  Governor 
of  the  State  subject  to  this  Plan,  and 

(2)  If  such  waiver  were  granted: 

(i)  Fair  and  reasonable  prices  and 
rates  of  interest  would  be  charged,  and 

(ii)  The  otherwise  prohibited  activities 
would  not  involve  or  result  in  unfair 
methods  of  competition  or  unfair 
deceptive  acts  or  practices. 

(j)  Whenever  any  public  utility 
undertakes  to  finance  a  lending  program 
for  energy  conservation  or  renewable 
resource  measures  through  financial 
institutions,  the  utility  shall  (to  the 
extent  such  utility  determines  feasible, 
consistent  with  good  business  practice, 
and  not  disadvantageous  to  its 
customers)  seek  funds  for  such  financing 
from  financial  institutions  located 
throughout  the  area  covered  by  the 
lending  program.  * 

(k)  Each  utility  subject  to  the  Federal 
RCS  Plan  that  supplies,  installs,  or 
finances  any  energy  conservation  or 
renewable  resource  measure  and  that 
wishes  to  so  inform  the  eligible 
customer  in  the  course  of  offering  RCS 
services  must  be  listed  as  such  pursuant 
to  §  456.1013  in  the  same  manner  and 
subject  to  the  same  requirements  as  any 
other  supplier,  installer,  or  lender. 

(l)  Each  utility  subject  to  the  Federal 
RCS  Plan  that  supplies,  installs,  or 
finances  any  energy  conservation  or 
renewable  resource  measure  must  notify 
the  Secretary  when  such  program 
becomes  effective. 

(m)  Each  utility  subject  to  the  Federal 
RCS  Plan  that  supplies  or  installs,  or 
finances  the  sale  or  installation  of, 
energy  conservation  or  renewable 
resource  measures  shall: 

(1)  Report  semiannually  to  the 
Secretary  the  prices  and  interest  rates 
charged  in  conjunction  with  the  services 
offered  pursuant  to  Sections  216  (b),  (c), 
(d)(1),  (d)(2),  and  (e)  of  NECPA,  and  the 
nature  of  the  services  provided;  and 

(2)  Report  semiannually  to  the 
Secretary  the  procedures  used  to  select 
products  to  be  supplied,  installed,  or 
financed  and  to  select  installers  to 
perform  utility-supported  work,  and 
report  any  steps  the  utility  has  taken  to 
ensure  that  the  activities  have  no 
adverse  effect  on  competition. 

(n)  Notwithstanding  §  456.1005  (b)-(f), 
no  covered  utility  may  supply,  install,  or 
finance  the  supply  or  installation  of 
energy  conservation  or  renewable 
resource  measures  if  the  Secretary  has 
determined,  after  notice  and  opportunity 
for  public  hearing  and  after  consultation 
with  the  Federal  Trade  Commission, 
that: 

(1)  Such  loans  are  being  made,  or 
supply  or  installations  carried  out,  by 
such  utility  at  unreasonable  rates  or  on 
unreasonable  terms  and  conditions,  or 


(2)  Such  loans  made,  or  supply  or 
installations  carried  out,  by  such  utility 
have  a  substantial  adverse  effect  upon 
competition  or  involve  the  use  of  unfair, 
deceptive,  or  anticompetitive  acts  or 
practices  or  are  being  carried  out  in  a 
manner  that  does  not  comply  with 
§  456.1005  (c)  and  (d). 

(o)  Any  covered  utility  conducting 
activities  pursuant  to  the  exemptions 
provided  for  in  §  456.1005  (b),  (c),  and 
(e)(2)  or  the  waiver  provisions  of 
§  456.1005(i)  shall  comply  with  the 
requirements  of  §  456.1011  (a),  (b)(2)  and 

(3),  and  §  456.1012  with  respect  to  those 
activities.  Any  covered  utility  carrying 
out  activities  pursuant  to  the  exemptions 
provided  for  in  §  456.505  (e)(1)  shall, 
within  such  reasonable  time  as  the 
Secretary  prescribes,  comply  with  the 
requirements  of  §  456.1011  (a),  (b)(2)  and 

(3),  and  §  456.1012  with  respect  to  such 
activities.  There  is  no  requirement  that  a 
utility  conducting  a  financing  program 
comply  with  the  requirements  of 
§  456.1011  (a),  (b)(2)  or  (3)  or  §  456.1012 
with  respect  to  such  financing  program. 

§  456.1006  Scope  of  benefits. 

(a)  The  benefits  listed  in  §  456.1006(d) 
(1)  through  (7)  below  shall  be  made 
available  to  any  eligible  customer  who 
takes  the  following  actions: 

(1)  Requests  the  arranging  of 
installation  service  as  provided  in 
§  456.1009(a): 

(2)  Signs  a  contract  for  the  installation 
of  a  program  measure  with  an  installer 
listed  in  the  Master  Record;  and 

(3)  Returns  to  the  utility  the  card 
provided  according  to  §  456.1009(b)(4). 

(b)  The  benefits  listed  in  §  456.1006(d) 
(5),  (6),  and  (7)  below  shall  be  made 
available  to  any  eligible  customer  who 
takes  the  following  actions: 

(1)  Requests  the  arranging  of  financing 
service  as  provided  in  §  456J010(a); 

(2)  Obtains  a  loan  for  the  installation 
or  purchase  of  a  program  measure  from 
a  lender  listed  in  the  Master  Record. 

(c)  The  benefits  listed  in  §  456.1006(d) 
(1),  (2),  (5),  (6),  and  (7)  below  shall  be 
made  available  to  any  eligible  customer 
who  takes  the  following  actions: 

(1)  Purchases  any  program  measure 
from  a  supplier  listed  in  the  Master 
Record:  and 

(2)  Receives  some  evidence  from  the 
supplier  that  the  measure  meets 
applicable  material  standards  or  carries 
the  measures  warranty. 

(d)  The  benefits  to  which  an  eligible 
customer  is  entitled  as  a  result  of  certain 
actions  described  in  §  456.1006  (a) 
through  (c)  above  are: 

(1)  The  measure  warranty,  defined  in 
§  456.1001(j)(l)  and  (2)  with  respect  to 
any  program  measure; 
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(2)  The  measure  warranty  defined  in 
§  456.1001(j)  (1) — (3)  with  respect  to  any 
program  measure; 

(3)  Supply  or  installation  of  a  measure 
subject  to  the  standards  in  10  CFR  456, 
Subparts  G,  H,  or  I; 

(4)  Enforcement  of  installation 
standards  through  the  mandatory 
inspections  described  in  §  456.1014(a) 
and  through  inclusion  in  the  pool  from 
which  random  inspections  will  be  made 
pursuant  to  §  456.1014(b); 

(5)  Billing  of  costs  and  repayment  of 
loans  as  described  in  §  456.1012; 

(6)  Access  to  the  conciliation 
conference  and  redress  procedures 
described  in  §  456.1016,  and 

(7)  The  requirements  placed  on 
suppliers,  lenders,  and  contractors  by 
§  456.1013(b). 

§  456.1007  Program  announcement 

(a)  Distribution  and  Content.  Each 
utility  and  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
must  send  a  copy  of  the  Program 
Announcement  to  the  Secretary  no  later 
than  30  days  after  issuance  of  an  order 
to  comply  with  the  Federal  RCS  Plan  by 
the  Secretary.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  must 
send  to  each  eligible  customer  no  later 
than  90  days  after  the  above-mentioned 
order  is  issued  by  the  Secretary  and 
every  two  years  thereafter  until  January 
1, 1985,  a  Program  Announcement  which 
shall,  at  a  minimum:  . 

(1)  List  the  program  measures  for  the 
category  of  residential  buildings  owned 
or  occupied  by  such  eligible  customer, 

(2)  Include  a  range  of  estimates  of  the 
savings  in  energy  costs,  expressed  in 
percentages,  for  a  period  of  one  year, 
which  are  likely  to  result  from 
installation  of  each  of  the  program 
measures  in  a  typical  building  or 
buildings  in  such  category; 

(3)  List  the  energy  conserving 
practices  and  state  that  they  are  of  low 
or  no  cost; 

(4)  Include  a  range  of  estimates  of  the 
savings  in  energy  costs,  expressed  in 
percentages,  for  a  period  of  one  year, 
likely  to  result  from  the  adoption  of  the 
practices,  individually  and  as  a  group; 

(5)  For  each  of  the  services  required  to 
be  offered  under  §  456.1008  (Program 
Audits),  §  456.1009  (Arranging 
Installation),  §  456.1010  (Arranging 
Financing),  and  §  456.1013(3)  (List 
Distributed  to  Eligible  Customers): 

(i)  Offer  and  describe  the  service 
using  one  of  the  following  options. 

(A)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  may  send  a  Program 
Announcement  meeting  the 
requirements  of  this  Plan  to  every 


eligible  customer  as  a  separate  mailing, 
beginning  no  later  than  90  days  after  the 
above-mentioned  order  to  comply  with 
the  Federal  RCS  Plan  and  every  two 
years  thereafter  until  January  1, 1985, 
which  includes  the  offer  of  a  program 
audit  to  be  provided  within  30  working 
days  after  an  eligible  customer  requests 
such  an  audit. 

(B)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  may  send  a  Program 
Announcement  meeting  the 
requirements  of  this  Plan  to  every 
eligible  customer  on  a  separate  mailing 
beginning  no  later  than  90  days  after  the 
above  mentioned  order  to  comply  with 
the  Federal  RCS  Plan  and  every  two 
years  thereafter  until  January  1, 1985, 
which  includes  the  offer  of  a  program 
audit  conditioned  upon  the  serving  of 
one  geographic  area  at  a  time.  Each 
utility  and  each  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  must  define  for  the  approval 
of  the  Secretary  each  geographic  area, 
list  how  many  customers  are  contained 
within  each  area  and  include  a  map  of 
its  entire  service  area.  All  customers 
who  receive  a  conditional  offer  of  a 
program  audit  must  be  recontacted  with 
a  separate  mailing  and  receive  an 
unconditional  offer  of  a  program  audit 
within  two  years  of  receiving  the 
conditional  offer.  The  unconditional 
offer  must  state  that  the  auditor  will  be 
in  the  customer’s  area  within  no  more 
than  90  days  for  a  period  of  60  days  and 
must  relist  the  program  benefits  and 
again  describe  the  audit  and  be  subject 
to  the  same  prohibitions  as  the  Program 
Announcement.  Within  30  days  before 
the  audit,  the  customer  must  be 
recontacted  by  a  separate  mailing,  by 
phone,  or  by  a  bill  stuffer  to  remind  the 
customer  of  the  audit.  However,  any 
customer  who  at  any  time  requests  an 
audit,  regardless  of  his  geographic  area 
or  the  fact  that  his  area  may  not  be 
targeted  for  audits  at  the  time  of  his 
request,  must  be  scheduled  for  an  audit. 
An  auditor  must  attempt  to  schedule  this 
customer  for  an  audit  within  30  working 
days  of  the  request  for  an  audit  if  at  all 
possible  or  at  the  earliest  possible  date. 
If  for  any  reason  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  cannot 
provide  its  eligible  customers  with  the 
audits  they  request  within  30  working 
days  of  the  customer’s  request,  that 
utility  or  participating  home  heating 
supplier  may  submit  a  written  request  to 
the  Secretary  for  an  extension  of  its 
response  time  to  include  an  additional 
30  days.  The  utility  or  participating 
home  heating  supplier  must  include  in 
its  written  request  for  an  extensiori  of  its 


response  time  the  number  of  calls  over 
35  days  old,  the  measures  being  taken  to 
reduce  the  backlog,  and  an  estimate  of 
how  long  the  utility  or  participating 
home  heating  supplier  needs  the  30  day 
extension  to  remain  in  effect. 

(C)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  may  send  a  Program 
Announcement  meeting  the 
requirements  of  this  Plan  to  each  eligible 
customer  as  a  separate  mailing, 
beginning  no  later  than  90  days  after  the 
above-mentioned  order  to  comply  with 
the  Federal  RCS  Plan  and  every  6 
months  thereafter  until  January  1, 1985, 
which  includes  the  offer  of  a  program 
audit  to  be  conducted  within  90  days 
after  an  eligible  customer  requests  such 
an  audit. 

(ii)  Explain  that  an  eligible  customer 
may  request  the  services  offered  in  the 
Program  Announcement  by  telephone, 
by  letter,  or  in  person;  and 

(iii)  List  the  direct  costs,  if  any,  of 
receiving  the  service,  which  are  to  be 
charged  to  the  eligible  customer. 

(6)  With  respect  to  the  benefits  listed 
in  §  456.1006(d)(4),  describe  the  benefits 
and  explain  what  action  an  eligible 
customer  must  take  to  qualify  for  them, 
as  described  in  §  456.1006(a)-{c). 

(7)  Include  the  following  disclosure: 
“Energy  savings  depend  on  many 
factors  the  estimates  contained  in  this 
Program  Announcement  are  based  on 
estimates  for  typical  houses  which  are 
defined  in  terms  of:  [define  as  in 

§  456.1007(b)(5)  below].  Your  costs  and 
savings  will  be  different  if  your  house  is 
a  different  size  or  is  using  a  different 
fuel,  if  your  family  is  a  different  size,  or 
if  your  energy-using  habits  are  different 
from  those  we  assumed.  The  energy 
audit  which  we  offer  will  provide  more 
specific  estimates  for  your  home.” 

(8)  Include  a  brief  explanation  of  the 
benefits  of  the  Federal  energy  tax 
credits  as  follows:  "You  may  qualify  for 
a  Federal  tax  credit  for  part  of  what  you 
spend  on  some  of  the  improvements 
discussed  in  our  program.  Fifteen 
percent  of  investments  you  make  in 
insulation,  caulking  and 
weatherstripping,  storm  windows, 
certain  furnace  improvements,  and  other 
items  may  be  claimed  as  a  credit.  The 
maximum  on  this  credit  is  $300.  Forty 
percent  of  your  costs  for  many  solar  and 
wind  energy  products  may  be  claimed. 
The  maximum  on  this  credit  is  $2200. 

Not  all  improvements  and  not  all  homes 
quality  for  these  credits.  Our  energy 
auditor  can  answer  your  questions.  The 
Internal  Revenue  Service  Publication 
903,  which  is  available  from  your  local 
IRS,  also  is  helpful.”  [Give  the  address 
and  telephone  number  of  the  nearest 
branch  of  the  Internal  Revenue  Service.) 
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(9)  Include  a  brief  explanation  of  the 
benefits  of  the  Weatherization 
Assistance  Program  for  Low  Income 
Persons,  10  CFR  Part  440,  information  on 
how  to  contact  the  office  qualified  to 
assist,  and  a  brief  description  of  who  is 
eligible  for  assistance  as  follows: 

“If  your  family  income  is  below  125%  of 
the  federally  established  poverty  level 
for  your  family  size,  you  may  be  eligible 
for  help  from  the  Weatherization 
Assistance  Program.  You  may  apply  for 
a  grant  of  up  to  $1000  to  pay  for 
insulation,  weatherstripping,  caulking, 
storm  doors  and  windows,  and  other 
items.  For  more  information,  contact  the 
appropriate  agency  listed  below  which 
has  been  assigned  by  the  Governor  to 
handle  this  program.”  [List  the  agency.) 

(10)  Not  include  any  advertising  for 
the  sale,  installation,  or  financing  by  any 
supplier,  contractor,  or  lender  (including 
the  utility)  of  any  energy  conservation 
measure,  renewable  resource  measure, 
or  energy  conserving  practice;  however, 
if  the  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  is  a  lender  listed  in 
accordance  with  §  456.1013(b)(3),  the 
Program  Announcement  may  so  state. 

(11)  Not  include  any  information 
regarding  any  product  which  is  not  an 
energy  conservation  measure,  a 
renewable  resource  measure,  or  an 
energy  conserving  practice. 

(b)  Calculation  Procedures.  With 
respect  to  the  estimates  of  the  savings 
included  in  the  Program  Announcement, 
each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall: 

(1)  Describe  in  the  Program 
Announcement  the  procedures  by  which 
such  estimates  shall  be  made  as  follows: 
“These  are  average  high  and  average 
low  savings  estimates  which  were  based 
on  assumptions  made  about  an  average 
single-family  residence  and  on  the  price 
of  fuel  in  your  area  as  of  (date).  Our 
energy  advisor  will  calculate  a  table  like 
this  specially  for  your  house.”; 

(2)  Submit  with  the  Program 
Announcement  to  the  Secretary  for  his 
review  proof  that  such  estimates  are 
based  on  prices  for  fuel  which  were  in 
effect  no  more  than  6  months  prior  to 
issuing  the  Program  Announcement  and 
on  climate  data  which  are 
representative  of  those  for  the  location 
of  each  eligible  customer; 

(3)  If  any  eligible  customer  is  to 
receive  two  or  more  Program 
Announcements  from  different  utilities 
or  participating  home  heating  suppliers 
subject  to  the  Federal  RCS  Plan,  submit 
to  the  Secretary,  no  later  than  30  days 
after  issuance  of  an  order  to  comply 
with  the  Federal  RCS  Plan  by  the 
Secretary,  a  copy  of  each  of  the  Program 


Announcements  in  question,  to  establish 
that  the  cost  and  savings  estimates 
required  in  §  456.1007(a)  of  this  section 
are  the  same;  and 

(4)  Assure  the  Secretary  that  such 
estimates  in  Program  Announcements 
distributed  in  different  parts  of  the  State 
are  consistent.  For  the  purposes  of  this 
Program,  “consistent"  means  the  same 
except  for  variations  in  the 
characteristics  of  typical  homes  and  in 
the  price  and  climate  data  applicable  in 
the  different  parts  of  the  State. 

(5)  Define  a  typical  house  for  purposes 
of  §  456.1007(b)(3)  above  in  terms  of: 
age,  number  of  stories,  type  of 
construction,  floor  area  in  square  feet, 
building  length,  width,  and  height,  wall 
heights,  building  volume,  attic  area,  attic 
end  walls  area,  roof  area,  basement/ 
crawl  space/slab  on  grade  area,  length 
of  exposed  perimeter  of  slab  on  grade, 
door  area,  window  area,  amount  of 
window  area  on  south  side,  water 
heater  location  in  a  conditioned  or 
unconditioned  space,  number  of  air 
changes  per  hour,  type  of  heating  system 
and  its  average  seasonal  efficiency,  and 
type  of  cooling  system  and  its  EER 
number. 

(c)  tfew  Customer.  (1)  A  new 
customer  is  a  person  who  becomes  an 
eligible  customer  after  the  initial 
distribution  of  the  Program 
Announcement  but  before  January  1, 
1985. 

(2)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  send  a  Program 
Announcement  which  meets  the 
requirements  of  this  Section  to  each  new 
customer  within  60  days  of  such 
customer  becoming  a  new  customer. 

(3)  Within  60  days  of  becoming  a  new 
customer,  each  new  customer  shall  be 
informed  by  the  utilities  and 
participating  home  heating  suppliers 
subject  to  the  Federal  RCS  Plan  that, 
upon  request,  the  customer  may  receive 
a  copy  of  the  results  of  any  program 
audit  of  the  cutomer’s  residence  which 
the  utility  or  participating  home  heating 
supplier  may  have  performed  pursuant 
to  the  Federal  RCS  Plan  and  upon  such  a 
request,  such  utility  or  home  heating 
supplier  shall  provide  such  results. 

§  456. 1 008  Requirements  for  energy 
audits. 

(a)  Timing  and  Preconditions.  (1)  Each 
utility  or  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
shall  offer  program  audits  according  to 
one  of  the  following  options.  ' 

(i)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  that  chooses  to  send  the 
Program  Announcement  in  accordance 
with  §  456.1007(a)(5)(i)(A),  shall  provide 


a  program  audit  to  each  eligible 
customer  upon  a  request  for  such  an 
audit  within  30  working  days  of  the 
receipt  of  such  request. 

(ii)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  that  chooses  to  provide  a 
conditional  offer  in  accordance  with 
§  456.1007(a)(5)(i)(B)  must  provide  an 
unconditional  offer  of  a  program  audit 
within  two  years  of  receipt  of  the 
conditional  offer  in  the  Program 
Announcement.  The  unconditional  offer 
must  state  that  the  auditor  will  be  in  the 
customer’s  area  within  no  more  than  90 
days  for  a  period  of  60  days.  Then 
within  30  days  before  the  audit,  the 
customer  must  be  recontacted  by  a 
separate  mailing,  by  phone,  or  by  a  bill 
stuffer  to  remind  the  customer  of  the 
audit.  However,  any  customer  who  at 
any  time  requests  an  audit,  regardless  of 
his  geographic  area  or  the  fact  that  his 
area  may  not  be  targeted  for  audits  at 
the  time  of  his  request,  must  be 
scheduled  for  an  audit.  An  auditor  must 
attempt  to  schedule  this  customer  for  an 
audit  within  30  working  days  of  the 
request  for  an  audit  if  at  all  possible  or 
at  the  earliest  possible  date.  If  for  any 
reason  a  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  cannot  provide  its  eligible 
customers  with  the  audits  they  request 
within  30  working  days  of  the 
customer’s  request,  that  utility  or 
participating  home  heating  supplier  may 
submit  a  written  request  to  the 
Secretary  for  an  extension  of  its 
response  time  to  include  an  additional 
30  days.  The  utility  or  participating 
home  heating  supplier  must  include  in 
its  written  request  for  an  extension  of  its 
response  time  the  number  of  calls  over 
35  days  old,  the  measures  being  taken  to 
reduce  the  backlog,  and  an  estimate  of 
how  long  the  utility  or  participating 
home  heating  supplier  needs  the  30  day 
extension  to  remain  in  effect. 

(iii)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  that  chooses  to  send  Program 
Announcments  to  its  eligible  customers 
every  6  months,  in  accordance  with 
§  456.1007(a)(5)(i)(C),  shall  provide  a 
program  audit  to  each  eligible  customer 
upon  a  request  for  such  an  audit  within 
90  days  of  the  receipt  of  such  request. 

(2)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  is  prohibited  from  requiring  as 
a  precondition  of  providing  a  program 
audit  to  an  eligible  customer  that  such 
customer  purchase  or  perform  any  other 
energy  audit,  including  a  Class  B  energy 
audit. 

(3)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  is  prohibited  from 
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discriminating  unfairly  among  eligible 
customers  in  providing  program  audits. 

(b)  Contents  of  Program  Audit.  Each 
utility  and  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
shall  provide  to  each  eligible  customer 
upon  request  a  comprehensive  program 
audit  which  addresses  all  energy 
conserving  practices  and  all  program 
measures. 

(1)  The  auditor  shall  determine  in 
each  program  audit  which  of  the  energy 
conserving  practices  would  save  energy 
in  the  residence,  repeat  the  savings 
estimates  which  appear  in  the  Program 
Announcement  for  the  practices  in 

§  456.1007(a)(4),  explain  such  energy 
conserving  practices  to  the  eligible 
customer,  emphasize  the  importance  of 
these  practices,  and  recommend  that 
they  be  performed  before  installation  of 
any  measure. 

(2)  The  auditor  shall  determine  in 
each  program  audit  the  applicability  of 
each  program  measure  in  that  residence. 
If  a  program  measure  is  not  applicable, 
then  the  requirements  of  this  paragraph 
to  provide  estimates  of  the  cost  and 
savings  in  a  range  of  dollars  for 
installation  of  such  measure  in  such 
residence  need  not  apply.  A  program 
measure  is  applicable  in  a  residence  if: 

(i)  The  measure  is  not  already  present 
in  the  residence: 

(ii)  Installation  of  the  measure  is  not  a 
violation  of  Federal,  State,  or  local  law 
or  regulations; 

(iii)  With  respect  to  ceiling  insulation, 
the  difference  between  the  effective  R- 
value  of  any  existing  insulation  and  the 
program  measure  level  for  that 
residence  is  R-ll  or  more; 

(iv)  With  respect  to  wind  energy 
devices:  (A)  the  estimated  average 
annual  wind  resource  in  the  vicinity  of 
the  site  is  10  miles  per  hour,  or  greater, 
at  10  meters  (33  feet)  above  ground 
level;  and  (B)  there  are  no  major  wind 
obstructions  over  55  feet  high,  greater 
than  30  feet  wide,  within  100  feet  of  a 
potential  location  for  the  wind  energy 
device. 

(v)  With  respect  to  active  solar 
heating  systems,  or  combined  active 
solar  systems,  a  site  exists  on  or  near 
the  residence  which  is  free  of  major 
obstruction  to  solar  radiation  and  the 
residence  has  a  space-heating  system 
other  than  a  steam  heating,  electric 
resistance  radiant  heating,  or  electric 
resistance  baseboard  heating  system; 

(vi)  With  respect  to  active  domestic 
hot  water  systems,  a  site  exists  on  or 
near  the  residence  which  is  free  of  major 
obstruction  to  solar  radiation; 

(vii)  With  respect  to  flue-opening 
modifications,  the  furnace  combustion 
air  is  taken  from  a  conditioned  area; 


(viii)  With  respect  to  replacement 
furnaces  or  boilers,  the  existing  furnace 
is  approximately  five  years  old  or  olden 

(ix)  With  respect  to  replacement 
central  air  conditioners,  the  residential 
building  has  a  central  air  conditioner 
that  is  approximately  five  years  old  or 
olden 

(x)  With  respect  to  water  heater 
insulation,  the  remaining  useful  life  of 
the  water  heater  appears  to  the  auditor 
to  be  at  least  three  years  and  space  is 
available  around  the  water  heater  to 
install  insulation; 

(xi)  With  respect  to  clock  thermostats, 
either  the  residence  currently  has  a 
thermostat  or  the  existing  furnace  or 
central  air  conditioner  is  compatible 
with  a  clock  thermostat; 

(xii)  With  respect  to  replacement  solar 
swimming  pool  heaters,  there  is  an 
existing  heated  swimming  pool  and  a 
site  exists  near  the  pool  which  is  free  of 
major  obstruction  to  solar  radiation; 

(xiii)  With  respect  to  wall  insulation, 
there  is  no  insulation  in  a  substantial 
portion  of  the  exterior  walls,  and  the 
building  is  not  a  mobile  home; 

(xiv)  With  respect  to  floor  insulation, 
no  floor  insulation  is  present; 

(xv)  With  respect  to  direct  gain 
glazing  systems  and  indirect  gain 
systems,  the  living  space  of  the 
residence  has  either  a  south-facing  (+ 
or  —45°  of  True  South)  wall  or  an 
integral  south-facing  (+  or  —45°  of  True 
South)  roof,  which  is  free  of  major 
obstruction  to  solar  radiation; 

(xvi)  With  respect  to  solaria/sunspace 
systems,  the  living  space  of  the 
residence  has  a  south-facing  ground- 
level  wall,  which  is  free  of  major 
obstructions  to  solar  radiation; 

(xvii)  With  respect  to  heat-absorbing 
or  heat  reflective  window  and  door 
material,  the  residence  has  an  existing 
central  or  room  air  conditioner. 

(3)  The  auditor  is  required  to  give 
each  estimate  of  energy  cost  savings 
and  of  installation  costs  provided  as  a 
result  of  a  program  audit  based  on 
actual  measurements  or  inspections,  as 
appropriate,  performed  on  site  by  the 
auditor  in  accordance  with  the  DOE 
model  audit. 

(4)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  survey  a  representative 
sample  of  contractors  and  suppliers 
every  6  months  and  report  to  the 
Secretary  every  6  months  the  methods 
used  to  assure  that  the  estimates  of 
energy  cost  savings  and  of  installation 
costs  and  any  other  economic 
calculation  provided  as  a  result  of  the 
program  audit  shall  be  based  on  typical 
recent  local  electricity  rates,  typical 
recent  local  fuel  prices,  typical  recent 
local  prices  for  materials  and 


installation  of  program  measures,  and 
typical  local  climate  data  for  the  eligible 
customer’s  location. 

(5)  Each  utility  and  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  use  as  program  audit 
procedures  those  contained  in  the  DOE 
model  audit.  For  the  purposes  of  this 
paragraph,  the  term  “program  audit 
procedures”  means  the  measurements  or 
inspections  which  the  auditor  must 
make  in  a  customer’s  residence  and  the 
calculations  which  must  be  performed  in 
making  energy  cost  savings  estimates. 

(6)  The  auditor  is  required  to  base  any 
cost  and  savings  estimate  for  any 
applicable  furnace  efficiency 
modification  to  a  gas  or  oil  furnace  or 
boiler  on  an  evaluation  of  the  seasonal 
efficiency  of  such  furnace  or  boiler.  This 
seasonal  efficiency  shall  be  based  on 
estimated  peak  (tuned-up)  steady  state 
efficiency  corrected  for  cycling  losses.  In 
the  case  of  an  oil  furnace,  or  a  furnace 
which  has  been  converted  from  burning 
oil  or  coal  by  installation  of  a  gas 
burner,  steady  state  efficiency  shall  be 
derived  by  a  flue  gas  analysis  of 
measured  flue  gas  temperature  and 
carbon  dioxide  content.  In  the  case  of  a 
gas  furnace,  steady  state  efficiency  shall 
be  derived  from  manufacturer’s  design 
data  and  observation  of  the  furnace 
components,  or,  alternatively,  by  a  flue 
gas  analysis  of  measured  flue  gas 
temperature  and  carbon  dioxide  content. 

(c)  Results  of  Program  Audit.  The 
auditor,  in  person,  on  site,  is  required  to 
provide  the  following  information  in 
writing  to  each  eligible  customer  who 
receives  a  program  audit  upon 
completion  of  the  audit.  If  the  eligible 
customer  is  not  present  or  otherwise 
declines  in-person  presentation,  the 
auditor  is  relieved  of  any  obligation  to 
deliver  the  results  in  person. 

(1)  An  estimate  of  the  total  cost 
(materials  and  labor),  expressed  in  a 
range  of  dollars,  of  installation  by  a 
contractor  of  each  applicable  program 
measure  addressed  in  the  program  audit; 

(2)  An  estimate  of  the  total  cost, 
expressed  in  a  range  of  dollars,  of 
installation  by  the  customer  of  each 
applicable  program  measure,  other  than 
replacement  central  air  conditioners, 
wall  insulation,  active  solar  space 
heating  systems,  and  combined  active 
solar  space  heating  and  solar  domestic 
hot  water  systems,  addressed  in  the 
program  audit,  except  that  any  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  is 
prohibited  from  providing  any  estimate 
to  any  eligible  customer  of  the  cost  of 
purchase  of  furnace  efficiency 
modifications,  devices  associated  with 
load  management  techniques,  or  wind 
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energy  devices  for  installation  by  the 
eligible  customer; 

(3)  An- estimate  of  the  savings  in 
energy  costs,  expressed  in  a  range  of 
dollars,  which  would  occur  during  the 
first  year  from  installation  of  each 
applicable  program  measure  addressed 
by  the  program  audit; 

(4)  Clear  indication  to  the  eligible 
customer,  through  sample  calculation 
and  disclosure,  that  the  total  energy  cost 
savings  from  the  installation  of  more 
than  one  program  measure  may  be  less 
than  the  sum  of  energy  cost  savings  of 
each  measure  installed  individually.  The 
following  disclosure  or  its  equivalent 
may  be  included:  "If  you  install  more 
than  one  of  the  measures  we  have 
analyzed  for  your  house,  the  total 
savings  will  probably  be  less  than  the 
sum  of  the  savings  estimates  we  have 
given.  As  you  install  more  measures,  the 
amount  of  energy  left  to  be  saved  by 
additional  measures  shrinks.  For 
example,  installing  storm  windows  cuts 
down  air  infiltration  and  therefore 
makes  it  less  important  to  install 
weatherstripping." 

(5)  The  following  disclosure  or  its 
equivalent;  "The  procedures  used  to 
make  these  estimates  are  consistent 
with  DOE  criteria  for  residential  energy 
audits.  However,  the  actual  installation 
costs  you  incur  and  energy  savings  you 
realize  from  installing  these  measures 
may  be  different  from  the  estimates 
contained  in  this  audit  report.  Although 
the  estimates  are  based  on 
measurements  of  your  house,  they  are 
also  based  on  assumptions  which  may 
not  be  totally  correct  for  your 
household.” 

(6)  An  estimate  of  the  annual  normal 
maintenance  costs,  if  any,  of  each 
applicable  program  measure,  as 
determined  either  from  a  survey  of  local 
contractors  reviewed  by  DOE  or  from 
the  DOE  model  audit; 

(7)  The  possible  economic  benefits  to 
the  eligible  customer  of  existing  Federal 
tax  incentives  (and  the  State  tax 
incentives,  if  applicable)  with,  at  a 
minimum,  one  sample  calculation  of  the 
effect  of  the  tax  benefit  on  the  cost  to 
the  customer  of  installing  one  applicable 
energy  conservation  program  measure 
and  one  applicable  renewable  resource 
program  measure; 

(8)  With  respect  to  a  program  audit 
addressing  an  applicable  solar  domestic 
hot  water  system  or  active  solar  space 
heating  system,  or  combination  thereof, 
a  description  of  the  solar  system 
assumed  by  the  auditor  in  preparing 
energy  savings  estimates  which  shall 
include  the  following  information; 

(i)  Square  feet  of  collector; 


(ii)  Collector  characteristics,  including 
glazing  materials  and  other  collector 
materials; 

(iii)  Any  storage  system  needed, 
including  the  capacity  of  storage; 

(iv)  Any  freeze  protection  needed; 

(v)  The  estimated  percent  of  the  space 
and/or  water  heating  load  to  be  met  by 
solar  energy; 

(vi)  Any  physical  connections  needed 
with  existing  heating  systems; 

(vii)  Any  site  preparation  needed;  and 

(viii)  If  the  results  are  based  on  a 

simulation,  the  following  disclosure  or 
its  equivalent:  “The  energy  cost  savings 
estimates  you  receive  are  based  on 
systems  which  may  be  different  from  the 
ones  you  purchase.  Also,  these 
estimates  were  not  determined  using 
actual  conditions  but  using  simulated 
measurements.  Therefore,  the  cost 
savings  we  have  estimated  may  be 
different  from  the  savings  which 
actually  occur.” 

(9)  With  respect  to  a  program  audit 
addressing  an  applicable  passive  solar 
space  heating  and  cooling  system: 

(i)  The  generic  designation  and  a 
pictorial  description  of  the  particular 
systems  considered  by  the  auditor; 

(ii)  The  estimated  percentage  of  the 
heating  load  to  be  met  such  system; 

(iii)  The  approximate  dimensions  of 
such  system; 

(iv)  Collection  storage  characteristics, 
including  the  recommended  heat 
capacity  of  storage;  and 

(v)  The  disclosure  provided  in 
§  456.1008(c)(8)(viii). 

(10)  With  respect  to  a  program  audit 
addressing  an  applicable  wind  energy 
device: 

(i)  Installation  cost  estimates,  as 
required  in  §  456.1008(c)(1),  based  on 
commercially  available  wind  devices  of 
a  kilowatt  rating  appropriate  to  the  level 
of  electricity  consumption  in  the 
customer’s  residence; 

(11)  Estimates  of  energy  cost  savings, 
as  required  in  §  456.1008(c)(3),  provided 
in  the  form  of  a  function  of  average 
yearly  wind  speeds  for  the  system  used 
in  §  456.1008(c)(10)(i); 

(iii)  The  average  yearly  wind  speed  at 
the  nearest  qualified  wind  measurement 
station  and  the  relationship  between 
that  data  and  the  likely  wind  speeds  at 
the  residence.  A  qualified  wind 
measuring  station  is  one  which  meets 
the  following  minimum  requirements: 

(A)  the  anemometer  is  located  no  less 
than  10  meters  (33  feet)  above  ground 
level; 

(B)  data  used  to  determine  the  annual 
average  wind  speed  have  been  collected 
for  one  year  or  more  and  contain  at  least 
one  month’s  continuous  hourly  reading 
for  every  four-month  period  of  time;  and 


(C)  calibration  of  the  data  collection 
and  recording  instrument(s)  had  been 
certified  by  the  instrument 
manufacturer(s)  at  the  time  of  purchase; 
and 

(iv)  A  description  of  the  type  of  wind 
energy  device  used  by  the  auditor  in 
preparing  the  energy  savings  estimates. 

(d)  Additional  Information  Required 
for  Program  Audits.  The  auditor  is 
required  to  present  the  following 
information  to  the  eligible  customer 
during,  or  upon  completion  of,  the 
program  audit. 

(1)  An  explanation  of  the  benefits  and 
services  listed  in  §  456.1006  and  a  brief 
description  of  how  the  eligible  customer 
can  qualify  for  such  benefits  and 
services; 

(2)  The  lists  of  contractors,  suppliers, 
and  lenders  developed  pursuant  to 

§  456.1013  for  the  applicable  program 
measures,  at  a  minimum;  and 

(3)  An  explanation  of  the  benefits  of 
the  Weatherization  Assistance  Program 
for  Low  Income  Persons, 

§  456.1007(a)(9),  an  explanation  of  the 
appropriate  office  to  contact  for  more 
information,  and  a  brif  description  of 
who  is  eligible  for  such  assistance. 

(e)  Prohibitions  and  Disclosure 
Required  for  Program  Audits. 

(1)  The  auditor  is  prohibited  from 
estimating,  as  part  of  any  program  audit 
provided  pursuant  to  the  Federal  RCS 
Plan,  the  costs  or  energy  cost  savings  of 
installing  any  product  which  is  not  an 
energy  conserving  practice  or  a  program 
measure; 

(2)  Any  auditor  is  prohibited  from 
recommending  any  supplier,  contractor, 
or  lender  who  supplies,  installs,  or- 
finances  the  sale  or  installation  of  any 
program  measure  if  such 
recommendation  would  unfairly 
discriminate  among  such  suppliers, 
contractors,  or  lenders.  If  the  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  has 
arranged  the  audit  and  is  itself  a 
supplier,  installer,  or  lender  listed  in 
accordance  with  §  456.1013(b),  the 
auditor  may  so  state; 

(3)  No  utility  or  auditor  may  unfairly 
discriminate  among  program  measures; 

(4)  Each  energy  auditor  must  provide 
the  eligible  customer  with  a  written 
statement  of  any  substantial  interest 
which  the  person  or  the  person’s 
employer  has,  directly  or  indirectly,  in 
the  sale  or  installation  of  any  program 
measures. 

(f)  Program  Audits  of  Furnaces.  In 
order  for  an  auditor  of  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  to 
provide  cost  and  savings  estimates  for 
furnace  efficiency  modifications  with 
respect  to  a  furnace  which  uses  as  its 
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primary  source  of  energy  any  fuel  or 
source  of  energy  other  than  the  fuel  or 
source  of  energy  sold  by  that  utility  or 
participating  home  heating  supplier,  the 
eligible  customer  must  request  such 
audit  by  signing  a  form  which  includes 
the  following  statement: 

If  your  home  is  heated  by  a  source  of  fuel 
other  than  [state  the  type  of  fuel  supplied  by 
the  utility  or  participating  home  heating 
supplier],  only  the  supplier  of  the  other  fuel 
may  audit  your  furnace  unless  you 
specifically  request  us  to  audit  your  furnace. 
Federal  law  requires  that  such  a  request  be  in 
writing.  If  you  want  us  to  audit  your  furnace, 
although  we  do  not  supply  the  fuel  for  it, 
please  sign  below. 

(g)  Qualifications  for  Program 
Auditors.  Each  auditor  who  performs  a 
program  audit  pursuant  to  the  Federal 
RCS  Plan  shall: 

(1)  Be  qualified  according  to  the 
applicable  procedures  in  §  456.1015  of 
this  Plan; 

(2)  Be  under  contract  or  subcontract 
to,  be  an  employee  of,  or  be  an 
employee  of  a  contractor  or 
subcontractor  to,  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan. 

(h)  Class  B  Energy  Audits.  Class  B 
audits  shall  not  be  offered  in 
conjunction  with  and  RCS  program 
carried  out  under  the  Federal  RCS  Plan. 

§  456.1009  Arranging  installation. 

(a)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  installation  of 
any  program  measure  within  10  working 
days  of  any  eligible  customer’s  request 
when  the  eligible  customer: 

(1)  Requests  arranging  services  at  the 
time  of  the  audit  or 

(2)  Writes,  calls,  or  visits  the  covered 
utility  in  the  customer’s  service  area  to 
request  arranging  services. 

(b)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  installation  of 
any  program  measure  within  10  working 
days  of  any  eligible  customer’s  request, 
by: 

(1)  Sending  requests  for  bids  to  three 
or  more  installers  in  the  Master  Record 
who  provide  all  program  measures 
requested  by  the  customer  and  to  three 
or  more  installers  in  the  Master  Record 
who  install  less  than  all  program 
measures  for  each  of  the  specific 
program  measures  requested  by  the 
customer.  The  utility  subject  to  the 
Federal  RCS  Plan  will  present  the 
eligible  customer  with  the  list  of 
installers  from  which  the  customer  may 
select  the  ones  to  whom  the  customer’s 
request  for  bids  will  be  sent.  This  list  of 
installers  will  be  a  specially  prepared 
list  of  names  of  installers,  in  which  the 
names  will  be  presented  in  random 
order.  A  computer  or  other  method  may 


be  used  to  prepare  the  special  lists  of 
installers  and  ensure  that  the  names  of 
the  installers  appear  in  random  order  on 
the  lists.  The  lists  will  be  revised  every  6 
months  to  alter  the  random  order  in 
which  the  names  of  the  installers  appear 
on  the  lists.  A  copy  of  the  energy 
analysis,  if  any,  for  the  eligible 
customer’s  residential  building  will  be 
included  in  each  request  for  bid. 

(2)  Explaining  and  performing  the 
services  described  in  §  456.1009(b)(1)  of 
this  section  in  the  eligible  customer’s 
residential  building  at  the  time  of  the 
energy  analysis  by  the  auditor  or,  if  the 
eligible  customer  requests,  by  a  utility 
representative  at  some  later  time. 

(3)  Providing,  upon  the  eligible 
customer’s  request,  a  consultation  by 
phone  or  in  person  at  the  utility’s  office 
for  evaluation  of  the  bids  obtained  1 
pursuant  to  §  456.1009(b)(1)  in  order  to 
compare  differences  in,  and  number  of, 
program  measures  to  be  installed  under 
the  various  bids. 

(4)  Providing  the  eligible  customer 
with  a  card  to  be  filed  out  by  the 
customer  and  to  be  returned  to  the 
utility  by  the  customer  upon  completion 
of  an  arranged  job,  or  upon  the 
customer’s  receiving  an  arranged  loan, 
in  order  to  assure  that  the  eligible 
customer  receives  the  program  benefits 
to  which  he/she  is  entitled.  Such  card 
should  at  least  provide  space  to  report 
information  concerning  the  types  of 
measure(s)  installed,  date  of  completion, 
and  name,  address,  and  telephone 
number  of  the  customer. 

(c)  Additional  Services:  (1)  Each 
utility  subject  to  the  Federal  RCS  Plan 
will  provide  its  eligible  customers  with 
the  current  Master  Record  for  their 
service  area. 

(2)  Upon  request,  the  utility  subject  to 
the  Federal  RCS  Plan  will  furnish  its 
eligible  customers  with  a  copy  of  the 
standards  for  program  measures  and 
explain  these  standards  to  the  eligible 
customer. 

(3)  Upon  request,  the  utility  subject  to 
the  Federal  RCS  Plan  will  assist  eligible 
customers  who  desire  to  install  program 
measures  themselves  in  the  following 
manner: 

(i)  The  utility  subject  to  the  Federal 
RCS  Plan  will  provide  the  eligible 
customer  with  the  list  of  suppliers  in  the 
Master  Record. 

(ii)  If  the  customer  has  had  a  program 
audit  conducted  and  if  more  than  90 
days  have  lapsed  since  the  program 
audit,  the  utility  subject  to  the  Federal 
RCS  Plan  will  review  the  audit  results  to 
identify  any  changes  in  cost  of 
materials,  or  changes  in  rates  that  would 
affect  the  calculated  savings. 

(iii)  The  utility  subject  to  the  Federal 
RCS  Plan  will  inspect,  upon  request  by 


any  eligible  customer,  the  completed 
program  measure  installations  for 
conformance  with  the  standards  for 
program  measures.  This  inspection  will 
be  available  to  all  eligible  customers 
who  request  them  and  will  be  for  the 
eligible  customer’s  information  only  and 
need  not  be  reported  to  the  Secretary. 

The  utility  may  charge  the  eligible 
customer  a  price  not  to  exceed  the  cost 
of  providing  the  service. 

(iv)  The  utility  subject  to  the  Federal 
RCS  Plan  may  also  conduct  periodic 
workshops  to  instruct  on  the  installation 
of  program  measures  and  may  supply 
brochures  on  specific  program 
measures. 

(d)  Upon  the  request  by  a  lender 
making  a  loan  to  an  eligible  customer, 
each  utility  subject  to  the  Federal  RCS 
Plan  will  bill  the  eligible  customer  for 
the  repayment  of  Financing  for  the 
purchase  or  installation  of  a  program 
measure  as  required  in  §  456.1012. 

(e)  Prohibitions.  (1)  No  utility  subject 
to  the  Federal  RCS  Plan  will 
recommend,  select,  or  provide 
information  about  any  supplier  or 
installer  when  such  a  recommendation 
would  result  in  unfair  discrimination 
among  suppliers  or  installers.  Further, 
no  utility  subject  to  the  Federal  RCS 
Plan  will  discriminate  unfairly  among 
customers,  suppliers,  installers,  or 
program  measures.  However,  a  utility 
which  is  listed  in  accordance  with 

§  456.1013(b)  (1)  cr  (2)  may  so  state. 

(2)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arrange  installation  with 
any  supplier  or  installer  unless  such 
person  is  listed  on  the  Master  Record. 

(3)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arrange  installation  of 
any  measure  that  is  not  a  program 
measure  under  the  Federal  RCS  Plan. 

§  456.1010  Arranging  financing. 

(a)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  financing  for  the 
purchase  or  installation  of  any  program 
measure  within  10  working  days  of 
when  the  eligible  customer: 

(1)  Requests  arranging  services  at  the 
time  the  auditor  is  at  the  eligible 
customer’s  residential  building,  or 

(2)  Writes,  calls,  or  visits  the  utility 
subject  to  the  Federal  RCS  Plan  in  his 
service  area  to  request  arranging 
services. 

(b)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  arrange  the  financing  for 
the  purchase  or  installation  of  a  program 
measure  within  10  working  days  of  the 
request  by  any  eligible  customer,  by: 

(1)  Answering  any  questions  the 
eligible  customer  may  have  concerning 
the  financing  of  the  purchase  or 
installation  of  program  measures. 
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(2)  Assuring  that  the  eligible  customer 
has  a  current  list  of  lenders  in  the 
Master  Record. 

(3)  Providing  information  concerning 
lender’s  loan  programs,  as  provided  by 
the  respective  lenders,  including 
program  measures  the  lenders  will 
finance  and  information,  in  addition  to 
the  listing  criteria  for  lenders  to  be 
included  on  the  Master  Record,  about 
the  terms  and  conditions  upon  which 
loans  may  be  granted. 

(4)  Making  available  to  the  eligible 
customer  a  loan  application  form  for 
each  of  the  listed  lenders  selected  by  the 
customer. 

(5)  Supplying  information  to  the 
eligible  customer  on  the  low  income 
weatherization  loan  and  tax  incentive 
programs  in  accorance  with 

§  456.1007(a)  (8)  and  (9)  (Program 
Announcement  which  may  be 
applicable. 

(6)  Supplying  the  lenders  to  which  the 
eligible  customer  applies  for  a  loan  with 
a  copy  of  the  eligible  customer’s  audit 
results  upon  the  request  of  the  eligible 
customer. 

(c)  Upon  the  request  of  a  lender 
making  a  loan  to  an  eligible  customer, 
each  utility  subject  to  the  Federal  RCS 
Plan  will  bill  the  eligible  customer  for 
the  repayment  of  a  loan  as  required  in 
§  456.1012  (Customer  Billing  and 
Repayment  of  Loans). 

(d)  Prohibitions.  (1)  No  utility  subject 
to  the  Federal  RCS  Plan  may 
recommend,  select,  or  provide 
information  about  any  lender  when  such 
a  recommendation  would  result  in  unfair 
discrimination  among  lenders.  When 
arranging  financing,  no  utility  subject  to 
the  Federal  RCS  Plan  may  discriminate 
unfairly  among  suppliers  installers, 
lenders,  or  program  measures.  However, 
if  the  utility  is  listed  in  accordance  with 
§  456.1013(b)(3)  it  may  so  state. 

(2)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arrange  financing  for  the 
purchase  or  installation  of  program 
measures  with  a  lender  unless  the 
lender  is  listed  in  the  Master  Record. 

(3)  No  utility  subject  to  the  Federal 
RCS  Pian  may  arrange  financing  for  the 
purchase  of  installation  of  any  measure 
that  is  not  a  program  measure  under  the 
Federal  RCS  Plan. 

(4)  No  utility  subject  to  the  Federal 
RCS  Plan  may  arrange  financing  for  the 
purchase  or  installation  of  furnance 
efficiency  modifications,  devices 
associated  with  load  management 
techniques,  and  wind  energy  devices  for 
installation  by  the  eligible  customer 
unless  such  customer  is  qualified  to 
perform  such  installation  pursuant  to 

§  456.1015(c). 


§  456.101 1  Accounting  and  payment  of 
costs. 

(a)  Accounting.  Utilities  subject  to  the 
Federal  RCS  Plan  must  use  the  following 
accounts  and  procedures: 

(1)  All  amounts  expended  or  received 
by  a  utility  subject  to  the  Federal  RCS 
Plan  which  are  attributable  to  the  RCS 
Program,  including  any  penalties  paid 
under  10  CFR  456  Subpart  F  (Federal 
Standby  Authority)  shall  be  accounted 
for  on  the  books  and  records  separately 
from  amounts  attributable  to  all  other 
activities  of  the  utility. 

(2)  Utilities  subject  to  the  Federal  RCS 
Plan  and  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  (FERC) 
shall  utilize  the  Uniform  System  of 
Accounts  as  prescribed  in  Title  18,  CFR 
Parts  101, 104,  201  and  204.  Covered 
rural  electric  cooperatives  subject  to  the 
Federal  RCS  Plan  shall  utilize  the 
Uniform  Systems  of  Accounts  as 
prescribed  by  the  Rural  Electrification 
Administration  (REA)  in  Title  7,  CFR 
Part  1701,  Appendix  A. 

(i)  All  amounts  expended  by  a  utility 
subject  to  the  Federal  RCS  Plan  for  the 
RCS  Program  shall  be  charged  to 
subaccounts  within  Account  908, 
Customer  Assistance  Expenses,  its 
equivalent  or  successor,  or  the 
appropriate  account  designated 
specifically  by  FERC  or  REA  for 
program  expenses.  Appropriate  records 
shall  be  maintained  thereunder  so  as  to 
allow  ready  identification  of  costs 
attributable  to  the  following  program 
elements: 

(A)  Program  Information;  and 

(B)  Program  Audit; 

(ii)  Billed  income  attributable  to  the 
program  shall  be  accounted  for  in 
subaccounts  within  Account  456,  Other 
Electric  Revenue  (for  electric  utilities)  or 
Account  495,  Other  Gas  Revenue  (for 
gas  utilities),  their  equivalents  or 
successors,  or  the  appropriate  account 
designated  specifically  by  FERC  or  REA 
for  program  billed  income. 

(b)  Payments  of  Costs.  Utilities 
subject  to  the  Federal  RCS  Plan  shall 
treat  costs  as  described  below  and  shall 
specify  how  the  costs  described  in 

§  456.1011  (b)(2),  (c),  and  (d)  will  be 
treated. 

(1)  All  amounts  expended  by  a  utility 
subject  to  the  Federal  RCS  Plan  for  the 
Program  Announcement  and  all  public 
education  and  program  promotion 
directly  related  to  providing  information 
about  a  utility’s  RCS  Program  shall  be 
treated  as  a  current  expense  of 
providing  utility  service  and  be  charged 
to  all  ratepayers  of  the  utility  subject  to 
the  Federal  RCS  Plan  in  the  same 
manner  as  other  current  operating 
expenses  of  providing  such  utility 
service. 


(2)  The  following  program  elements 
shall  be  recovered  in  the  manner 
specified  by  the  State  regulatory 
authority  for  all  regulated  utilities 
subject  to  the  Federal  RCS  Plan  except 
that  the  amount  that  may  be  recovered 
directly  from  a  residential  customer  for 
whom  the  activities  described  in 

§  456.1011(b)(2)(ii)  are  performed  shall 
not  exceed  $15  per  dwelling  unit,  or  the 
actual  cost  of  such  activities,  whichever 
is  less: 

(1)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits,  customer  billing 
services,  and  arranging. 

(ii)  Project  manager  requirements, 
including: 

(A)  The  providing  of  program  audits; 

(B)  The  arranging  for  a  lender  to  make 
a  loan  to  an  eligible  customer  to  finance 
the  purchase  and  installation  costs  of 
energy  conservation  and  renewable 
resource  measures,  including  the  costs 
of  conducting  conciliation  conferences 
pursuant  to  §  456.1016(a); 

(C)  The  arranging  to  have  the  program 
measures  installed,  including  any  costs 
of  conducting  postinstallation 
inspections  pursuant  to  §  456.1014,  and 
of  conducting  conciliation  conferences 
pursuant  to  §  456.1016(a);  and 

(D)  List  distribution. 

(3)  In  determining  the  amount  to  be 
recovered  directly  from  customers  as 
provided  under  subsection  (2),  the  State 
regulatory  authority  shall  take  into 
consideration,  to  the  extent  practicable, 
the  customers’  ability  to  pay  and  the 
likely  levels  of  participation  in  the  utility 
program  which  will  result  from  such 
recovery. 

§  456.1012  Customer  billing,  repayment  of 
loans,  and  termination  of  service. 

(a)  Customer  Billing.  (1)  Every  charge, 
by  a  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan,  to  a  customer  for  any  portion 
of  the  costs  of  carrying  out  any  activity 
pursuant  to  the  Federal  RCS  Plan  ot  for 
repayment  of  a  loan  made  under  the 
RCS  Program,  shall  be  listed 
individually  on  a  bill,  and  the  customer 
shall  be  permitted  to  include  such 
payments  in  his  payment  for  utility  or 
fuel  service;  and 

(2)  When  any  portion  of  the  costs  of 
carrying  out  any  activity  pursuant  to  the 
Federal  RCS  Plan  is  included  in  a 
payment  for  utility  or  fuel  service,  or 
when  repaying  a  loan  made  under  the 
RCS  Program  in  a  payment  for  utility  or 
fuel  service,  payments  received  for  such 
bill  shall  be  first  charged  to  pay  for  the 
purchase  of  utility  or  fuel  service  and 
only  the  excess  shall  be  credited  to 
charges  for  the  other  costs  or 
repayments,  unless  the  eligible  customer 
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requests  an  alternative  distribution  of 
payments. 

(b \ Repayment  of  Loans.  (1)  In  the 
case  of  any  loan  arranged  by  a  public 
utility  pursuant  to  §  456.1006(b),  the 
utility,  at  the  request  of  the  lender,  shall 
permit  repayment  of  the  loan  as  part  of 
the  periodic  utility  bill.  The  utility  may 
recover  from  the  lender  the  cost 
incurred  by  the  utility  in  carrying  out 
such  manner  of  repayment. 

(2)  In  the  case  of  any  loan  for  the 
purchase  or  installation  of  program 
measures  made  by  a  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  under  the  RCS  Program,  or 
under  the  circumstances  described  in 

§  456.1006(b),  by  a  lender  other  than  that 
participating  home  heating  supplier, 

(i)  The  participating  home  heating 
supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  that 
loan  in  such  customer’s  payment  of  his 
periodic  utility  or  fuel  bill  over  a  period 
of  not  less  than  three  years,  unless  the 
eligible  customer  chooses  a  shorter 
repayment  period.  A  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  not  be  required  to 
provide  for  monthly  payments  of  less 
than  five  dollars. 

(ii)  A  lump-sum  payment  of 
outstanding  principal  and  interest  may 
be  required  by  the  lender  upon  default 
(as  determined  under  applicable  law)  in 
payment  by  the  eligible  customer. 

(iii)  No  penalty  shall  be  imposed  by 
any  home  heating  supplier  or  other 
lender  arranged  with  by  the  home 
heating  supplier  under  the  Federal  RCS 
Plan  for  payment  of  all  or  any  portion  of 
the  outstanding  loan  amount  prior  to  the 
date  such  payment  would  otherwise  be 
due. 

(3)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  handle  all  customer 
complaints  in  accordance  with  the  Fair 
Credit  Act. 

(c)  Termination  of  Service.  No  utility 
or  participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
terminate  or  otherwise  restrict  utility  or 
fuel  service  to  any  customer  for  any 
default  by  such  customer  for  payments 
due  for  any  services  under  the  RCS 
Program. 

§  456.1013  List  of  suppliers,  contractors, 
and  lenders. 

(a)  Master  Record.  The  procedures  for 
the  preparation  of  a  Master  Record  of  all 
suppliers,  contractors,  and  lenders  who 
sell,  install,  or  finance  program 
measures,  in  a  State  subject  to  the 
Federal  RCS  Plan,  and  who  wish  to  be 
included  in  the  lists  distributed  pursuant 
to  §  456.1013(c)  are  as  follows: 


(1)  DOE  is  the  Listing  Agency  which  is 
responsible  for  the  preparation  and 
maintenance  of  the  Master  Record.  The 
Secretary  is  responsible  for  the  criteria 
for  inclusion  in  and  delisting  from  the 
Master  Record  as  well  as  for  retaining 
the  ultimate  responsibility  for  the 
Master  Record.  However,  the  Secretary 
assigns  the  duties  of  compiling  and 
maintaining  the  Master  Record  to 
utilities  subject  to  the  Federal  RCS  Plan. 

(2)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  ensure  that  a  reasonable 
attempt  is  made  to  inform  all  suppliers, 
contractors,  and  lenders  who  sell, 
install,  or  finance  program  measures  in 
the  State  of  the  pending  compilation  of 
the  Master  Record  and  the  intended  use 
of  the  Master  Record,  and  provide  such 
suppliers,  contractors,  and  lenders  an 
opportunity  through  effective  notice  to 
apply  for  inclusion  in  the  Master  Record. 
At  a  minimum,  the  following  methods  of 
notice  shall  be  used: 

(i)  Publication  in  newspapers  of 
general  circulation  in  the  utility  service 
area;  and 

(ii)  Direct  notification  of  appropriate 
trade  associations. 

(3)  All  persons,  and  only  such 
persons,  who  agree  to  comply  with  the 
requirements  of  §  456.1013(b)  below 
[unless  on  the  basis  of  past  experience, 
the  Secretary  determines  that  such 
person’s  agreement  is  not  adequate 
assurance  of  compliance  with  the 
requirements  of  §  456.1013(b)],  are 
included  in  the  initial  Master  Record, 
and  thereafter  in  the  existing  Master 
Record  within  a  reasonable  time  after 
applying  for  inclusion. 

(4)  Criteria  for  delisting: 

(i)  Temporary  delisting.  Each  utility 
subject  to  the  Federal  RCS  Plan  shall 
cease  temporarily  from  arranging  with 
any  persons  in  the  Master  Record  whom 
the  Secretary  has  verified  as  failing  to 
comply  with  the  requirements  of 

§  456.1013(b)  below  for  a  period  of  30 
days  following  this  verification.  That 
person,  after  being  notified  by  the 
utility,  may  inquire  about  the  case 
against  him  or  her  and  may  make 
restitution  in  accordance  with 
§  456.1013(a)(5)  (i)  and  (ii)  below. 

(ii)  Extended  delisting.  After 
verification  to  the  Secretary  by  the 
utility  subject  to  the  Federal  RCS  Plan  of 
3  violations  of  the  listing  requirements 
of  §  456.013(b)  below  by  a  person  in  the 
first  6  months  following  the  person’s 
first  arranged  service  to  a  customer  or  3 
violations  in  any  successive  12-month 
period,  any  person  found  by  the  utility 
in  violation  shall,  as  ordered  by  the 
Secretary,  not  be  considered  as  part  of 
the  Master  Record  or  arranged  with  for 
a  period  of  6  months. 


(iii)  Each  person  proposed  for 
extended  delisting  shall  have: 

(A)  Written  notice  from  the  utility  of 
the  proposed  removal  and  the  grounds 
for  such  removal  at  least  30  days  before 
the  actual  removal: 

(B)  An  opportunity  to  respond  in 
writing  to  the  allegations  contained  in 
the  notice  described  in 

§  456.1013(a)(4)(iv)(A),  with  at  least  30 
days  notice;  and 

(C)  With  respect  to  installers,  access 
to  the  records  of  the  Listing  Agency 
regarding  the  inspections  of  the  work  of 
such  installer, 

(iv)  Each  person  removed  from  the 
Master  Record  shall  have  an 
opportunity  to  file  a  complaint  through, 
and  participate  in,  the  redress 
proceeding  described  in  §  456.1016  for 
the  purpose  of  contesting  such  removal. 

(5)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  ensure  that  all  persons 
deleted  from  the  Master  Record  have  an 
opportunity  to  be  included  anew  in  the 
Master  Record,  subject  to  the  criteria 
that  after  being  delisted  for  6  months  the 
delisted  person  has: 

(i)  Corrected  all  old  violations;  and 

(ii)  Agreed  to  pay  for  the  second 
inspection  of  all  of  the  previous 
violations. 

(6)  The  Secretary  will  forward  to  the 
appropriate  utility  or  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
the  name  and  address  of  any  supplier, 
installer,  or  lender  who  has  been  added 
to  or  delisted  from  the  Master  Record, 
within  30  days  of  such  additions  or 
deletions. 

(b)  Requirements  for  Inclusion  in  the 
Master  Record.  (1)  When  installing 
program  measures  under  the 
circumstances  described  in  §  456.1005, 
all  installation  contractors  included  in 
the  Master  Record  shall: 

(i)  Comply  with  any  applicable 
installation  standards  found  in  10  CFR 
456  Subparts  G  and  I  and,  with  respect 
to  materials  for  which  there  is  an 
applicable  standard  in  10  CFR  456 
Subpart  G  or  H,  install  only  materials 
labled  as  complying  with  DOE 
standards; 

(ii)  Install  only  measures  covered  by 
the  measures  warranty  defined  in: 

(A)  §  456.1001(j)  (1)  or  (2),  and 

(B)  §  456.1001  (j)(3); 

(iii)  Furnish  the  customer  with  a 
written  contract  detailing  the  job  to  be 
performed  and  its  cost  certifying  that 
any  applicable  Federal  RCS  Plan 
requirements  for  installation  and 
material  standards  will  be  complied 
with; 

(iv)  Comply  with  any  applicable 
qualification  requirements  set  forth  in 
§  456.1015  pursuant  to  §  456.314; 
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(v)  Include  in  every  contract  a 
guarantee  that  the  contractor  will 
correct  any  violation  of  any  installation 
standards  in  10  CFR  456  Subparts  G  or  I 
without  cost  to  the  customer; 

(vi)  Include  in  every  contract  for 
installation  of  a  flue-opening 
modification,  electrical  or  mechanical 
ignition  devices,  or  wind  energy  devices 
a  guarantee  to  correct  any  violation  of 
the  standard  in  10  CFR  456  Subparts  G 
through  I,  without  cost  to  the  customer, 
as  soon  as  possible  after  notification  of 
any  such  violation  by  an  inspector 
pursuant  to  §  456.1014. 

(vii)  Select  one  of  the  following  three 
options  and  agree  to  the  inclusion  of 
such  information  on  the  list  given  to  the 
eligible  customer:  have  liability 
insurance  sufficient  to  indemnify  itself 
against  possible  liability  arising  from 
installation  of  program  measures;  have  a 
performance  bond  of  at  least  $100,000; 
or  agree  that  the  eligible  customer  is  not 
to  pay  the  contractor  until  the  job  has 
been  inspected  no  later  than  7  working 
day  from  the  date  of  completion  of  the 
job  (as  indicated  by  receipt  by  the  utility 
of  the  job  completion  card  from  the 
customer); 

(viii)  With  respect  to  an  installer  of 
vent  dampers  or  intermittent  ignition 
devices,  have  liability  insurance 
sufficient  to  indeminfy  itself  against 
possible  liability  arising  from 
installation  when  installing  such 
measures  under  the  circumstances 
described  in  §  456.1006  pursuant  to 
§  456.305. 

(ix)  Comply  with  all  applicable 
Federal,  State,  and  local  laws  and 
regulations;  and 

(x)  Agree  of  participate  in  good  faith 
in  the  conciliation  conference  described 
in  §  456.1016  when  there  is  a  complaint 
by  an  eligible  customer  against  such 
person. 

(2)  When  supplying  program  measures 
under  the  circumstances  described  by 
the  Federal  RCS  Plan  pursuant  to 
§  456.1006,  all  suppliers  included  in  the 
Master  Record  shall: 

(i)  With  respect  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  supply  program  measures  that 
carry  the  measure  warranty  defined  in 
§  456.1001(j)  (1)  or  (2); 

(ii)  With  respect  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  if  there  is  any  applicable 
material  standard  found  in  10  CFR  456 
Subparts  G  or  H,  supply  program 
measures  that  are  labeled  as  complying 
with  DOE  standards; 

(iii)  Comply  with  all  applicable 
Federal,  State,  and  local  laws  and 
regulations; 

(iv)  Have  a  method  for  informing 
customers  of  those  products  supplied  by 


the  supplier  that  are  program  measures, 
that  have  a  measures  warranty  and  that 
meet  any  applicable  DOE  material 
standards  pursuant  to  10  CFR  456 
Subparts  G  or  H  (as  determined  from  a 
label  stating  that  the  product  meets  DOE 
standards);  and 

(v)  Agree  to  participate  in  good  faith 
in  the  conciliation  conference  described 
in  §  456.1016(a)  when  there  is  a 
complaint  by  an  eligible  customer 
against  such  person. 

(3)  When  financing  the  sale  or 
installation  of  program  measures  under 
the  circumstances  described  in 
§  456.1006,  all  lenders  included  in  the 
Master  Record  shall: 

(i)  Not  take  security  in  real  property 
that  is  used  as  the  principal  residence  of 
the  eligible  customer,  unless  the  eligible 
customer  acknowledges  in  writing  that 
he  or  she  is  aware  of  the  consequences 
of  default  on  the  loan; 

(ii)  Comply  with  all  applicable 
Federal,  State,  and  local  laws  and 
regulations;  and 

(iii)  Provide  the  appropriate  utility 
subject  to  the  Federal  RCS  Plan  in  the 
customer’s  service  area  with  copies  of 
the  lenders’  loan  forms; 

(iv)  Agree  to  participate  in  good  faith 
in  the  conciliation  conference  described 
in  §  456.1016(a)  when  there  is  a 
complaint  by  an  eligible  customer 
against  such  person. 

(c)  Lists  Distributed  to  Eligible 
Customers.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
provide,  upon  request  to  every  eligible 
customer,  lists  of  all  suppliers, 
contractors,  and  lenders  included  in  the 
Master  Record  who  sell,  install  or 
finance  program  measures  in  their 
service  area  or  a  smaller  area  of  the 
utility  or  participating  home  heating 
supplier’s  choosing,  subject  to  the 
Secretary’s  approval. 

(1)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  publish  these  lists  which 
shall  include  the  following  information 
in  a  fair,  open,  and  nondiscriminatory 
manner: 

(1)  the  name  and  address  of  each  such 
supplier,  contractor,  and  lender;  and 

(ii)  A  matrix  of  the  suppliers, 
contractors,  or  lenders,  organized  by 
program  measures  and  indicating  which 
program  measures  they  supply,  install, 
or  finance. 

(2)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  indicate  in  these  lists 
which  type  of  a  program  measure  a 
supplier  or  contractor  sells  or  installs 
but  shall  not  include  in  these  lists  the 
brand  names  of  any  program  measure.  If 
the  lists  include  information  regarding 
one  specific  type  of  a  program  measure, 
then  it  shall  include  such  information  for 


all  types  of  such  measure.  For  example, 
if  the  lists  indicate  who  sells  wooden 
storm  windows,  then  they  must  also 
indicate  who  sells  aluminum  or  vinyl 
storm  windows,  the  utility  subject  to  the 
Federal  RCS  Plan  shall  provide  the 
eligible  customer  in  its  service  area  with 
copies  of  these  lists  or  a  smaller  area  of 
the  utility’s  choosing,  subject  to  the 
Secretary’s  approval. 

(3)  Each  utility  subject  to  the  Federal 
RCS  Plan  shall  include  in  these  lists  in  a 
clear  and  conspicuous  manner  the 
following  information: 

(i)  the  following  statement  or  its 
equivalent:  “The  persons  listed  have 
agreed  to  comply  with  any  applicable 
DOE  standards  and  Federal  RCS  Plan 
procedures  for  the  sale,  installation,  or 
financing  of  program  measures  under 
the  circumstances  described  in 

§  456.1006”; 

(ii)  A  description  of  the  circumstances 
under  which  such  standards  shall  be 
met  and  what  procedures  shall  be 
followed; 

(iii)  A  description  of  the  complaints 
processing  procedures  required  in 

§  456.1016,  including  an  explanation  of 
who  may  have  access  to  such 
procedures  and  how  to  gain  access  to 
such  procedures;  and 

(iv)  An  invitation  to  all  suppliers, 
contractors,  and  lenders  not  included  on 
the  lists  to  apply  for  inclusion. 

(4)  Each  utility  subject  to  the  RCS  Plan 
will  send  to  the  Secretary  every  30  days 
any  names  it  determines  should  be 
included  or  deleted  from  these  lists.  The 
Secretary  will  review  the  names  and 
inform  the  appropriate  utility  of  any 
names  the  Secretary  authorizes  to  be 
included  or  deleted  from  these  lists. 

Each  utility  subject  to  the  Federal  RCS 
Plan  shall  then  distribute  to  each  of  its 
eligible  customers  these  updated  lists,  at 
least  every  30  days,  reflecting  the 
approved  additions  and  deletions 
received  pursuant  to  §  456.1013(a)(6) 
above. 

§  456.1014  Postinstallation  inspection. 

(a)  Mandatory  Inspection  of  All  Flue- 
Opening  Modifications,  Electrical  or 
Mechanical  Ignition  Systems,  and  Wind 
Energy  Devices.  Each  utility  subject  to 
the  Federal  RCS  Plan  shall  provide 
procedures  for  performing 
postinstallation  inspections  of  all  flue¬ 
opening  modifications,  electrical  or 
mechanical  ignition  systems,  and  wind 
energy  devices  installed  under  the 
circumstances  described  in  §  456.1006. 
These  procedures  shall,  at  a  minimum, 
assure: 

(1)  That  such  inspection  occur  within 
one  week  of  the  installation; 

(2)  That  the  inspector  performing 
these  inspections: 
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(i)  Meets  the  applicable  qualifications 
of  |  456.1014;  and 

(ii)  Has  no  financial  interest  in  the 
contractor  who  installed  the  measure 
unless  such  contractor  is  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan; 

(3)  That  such  inspection  examines 
compliance  with  the  applicable 
installation  standards  found  in  10  CFR 
456  Subparts  G  and  I;  and 

(4)  That  the  results  of  such  inspections 
are  reported  to: 

(i)  The  customer,  within  48  hours; 

(ii)  The  installer,  within  48  hours;  and 

(iii)  The  Listing  Agency,  within  a 
reasonable  time. 

(b)  Random  Inspection.  Each  utility 
subject  to  the  Federal  RCS  Plan  shall: 

(1)  Conduct  the  following  inspections 
with  respect  to  program  measures 
installed  under  the  circumstances 
described  in  the  Federal  RCS  Plan 
pursuant  to  §  456.1006: 

(1)  Four  of  the  first  ten  installations  by 
each  contractor  of: 

(A)  Ceiling  insulation; 

(B)  Floor  insulation; 

(C)  Wall  insulation; 

(D)  Active  solar  water  heating; 

(E)  Active  solar  space  heating;  and 

(F)  Combined  active  solar  space 
heating  and  solar  domestic  hot  water 
system. 

(ii)  Ten  percent  of  all  installations  of 
each  program  measure  listed  in 

§  456.1014(b)(l)(i).  In  fulfilling  this 
requirement,  the  inspections  pursuant  to 
§  456.1014(b)(l)(i)  may  be  included  in 
the  ten  percent  calculation.  The 
inspections  required  by  this  paragraph 
may  be  reduced  in  number  at  such  time 
as  the  utility  subject  to  the  Federal  RCS 
Plan  demonstrates  to  the  Secretary  that 
a  ten  percent  inspection  is  unnecessary 
to  ensure  safe  and  effective  installation 
of  these  measures  under  the  RCS 
Program; 

(iii)  At  least  one  inspection  during  the 
life  of  the  RCS  Program  of  the  work  of 
every  contractor  that  makes  an 
installation,  under  the  circumstances 
described  in  §  456.1006  for  which  there 
is  an  installation  standard  in  10  CFR  456 
Subpart  G  or  I;  and 

(iv)  An  additional  inspection  of  each 
contractor  inspected  pursuant  to 

§  456.1014{b)(l)(iii)  above  who  has  been 
found  through  such  inspection  to  have 
violated  any  applicable  standard  of  10 
CFR  456  Subparts  G  or  I. 

(2)  Provide  procedures  for  the 
Secretary’s  review  to  assure  that  the 
inspector  performing  these  inspections: 

(i)  Meets  the  applicable  qualifications 
of  §  456.1015;  and 

(ii)  Has  no  financial  interest  in  the 
contractor  who  installed  the  program 
measures  unless  the  utility  is  the 


installer,  in  which  case  the  utility  may 
subcontract  to  a  neutral  party  for 
inspection  (whose  services  may  be 
reimbursed  by  the  utility)  and  report  the 
findings  of  those  inspections  to  the 
Secretary. 

(3)  Provide  procedures  for  the 
Secretary’s  review  to  assure  that  such 
inspection  examines  compliance  with 
any  applicable  DOE  installation 
standards  pursuant  to  10  CFR  456 
Subparts  G  or  I. 

(4)  Provide  procedures  for  the 
Secretary’s  review  to  assure  that  the 
results  of  such  inspections  are  reported 
within  3  weeks  to: 

(i)  The  customer; 

(ii)  The  installer;  and 

(iii)  The  Listing  Agency. 

§  456.1015  Qualification  procedures  for 
auditors,  installers,  and  inspectors. 

(a)  Auditor  Qualification 
Requirements.  Each  utility  subject  to  the 
Federal  RCS  Plan  must  (1)  provide  an 
auditor  training  program  for  its  potential 
RCS  auditors  using  the  DOE  model 
auditor  training  manual;  or  (2)  send  its 
potential  RCS  auditors  to  a  central 
location  provided  by  the  Secretary  for 
the  DOE  auditor  training  program  using 
the  DOE  model  auditor  training  manual; 
or  (3)  provide  the  opportunity  for  its 
potential  RCS  auditors  to  take  the  DOE 
auditor  qualification  tests.  In  addition,  a 
delegate  of  the  Secretary  will  administer 
any  DOE  auditor  qualification  tests 
periodically  in  each  State  subject  to  the 
Federal  RCS  Plan.  The  Secretary  will 
arrange  for  auditor  training  in  States 
subject  to  the  Federal  RCS  Plan  upon 
request  by  any  utility  that  can  provide  a 
sufficient  number  of  attendants. 
Participating  utilities  must  bear  the  cost 
of  such  arranged  training.  The  person  or 
persons  who  are  to  conduct  the  audits 
pursuant  to  §  456.1008,  after  attending 
the  DOE  model  auditor  training  program 
and/or  passing  the  DOE  auditor 
qualification  tests,  will  be  considered 
qualified  as  RCS  auditors.  The  utility 
shall  submit  its  procedures  for 
qualifying  auditors  to  DOE  within  30 
days  of  issuance  by  the  Secretary  of  an 
order  to  comply  with  the  Federal  RCS 
Plan. 

(b)  Inspector  Qualification 
Requirements.  Each  utility  subject  to  the 
Federal  RCS  Plan  shall  assure  that 
inspectors  of  flue-opening  modifications, 
electrical  and  mechanical  ignition 
systems,  wind  energy  systems,  solar 
domestic  hot  water  systems,  active  solar 
space  heating  systems,  and  combined 
active  solar  space  heating  and  solar 
domestic  hot  water  systems  are  able  to 
inspect  for  compliance  with  any  DOE 
installation  standards  for  these 
measures.  The  utility  shall  submit  its 


procedures  for  training  and  qualifying 
inspectors  to  DOE  within  30  days. 

(c)  Installer  Qualification 
Requirements.  Each  utility  subject  to  the 
Federal  RCS  Plan  shall  assure  that 
installers  of  flue-opening  modifications, 
electrical  and  mechanical  ignition 
systems,  wind  energy  systems,  solar 
domestic  hot  water  systems,  active  solar 
space  heating  systems,  and  combined 
active  solar  space  heating  and  solar 
domestic  hot  water  systems  are  able  to 
install  these  measures  in  compliance 
with  any  application  DOE  installation 
standards.  Such  procedures  for 
installers  of  UDs  and  vent  dampers  may 
include  participation  in  training  based 
on  the  DOE  curriculum.  The  utility  shall 
submit  its  procedures  for  qualifying 
installers  to  DOE  within  30  days  of 
issuance  by  the  Secretary  of  an  order  to 
comply  with  the  Federal  RCS  Plan. 

(d)  Additional  Requirements  with 
Respect  to  Qualifying  Procedures.  Each 
utility  subject  to  die  Federal  RCS  Plan  is 
required  by  the  Secretary  to: 

(1)  Provide  procedures  for  the 
Secretary’s  review  which  assure  that 
persons  are  permitted,  in  a 
nondiscriminatory  manner,  to 
participate  in  the  qualification 
procedures  and  describe  how  this  will 
be  done;  and 

(2)  Identify  the  timetable  for  initial 
implementation  of  the  qualification 
procedures  and  for  subsequent 
implementation  of  such  procedures. 

Such  timetable  shall,  at  a  minimum, 
provide  for  initial  implementation  no 
later  than  60  days  following  the  issuance 
of  the  order  to  comply  with  the  Federal 
RCS  Plan. 

§  456.1016  Complaints  processing 
procedures. 

(a)  Conciliation  Conference  for 
Customer  Complaints.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  is 
required  to  make  a  conciliation 
conference  available  for  the  purpose  of 
resolving  complaints  by  eligible 
customers  against  persons  who  sell, 
install,  or  finance  the  sale  or  installation 
of  program  measures  under  the 
circumstances  described  in  §  456.1006. 
For  the  resolution  of  complaints  by 
eligible  customers  against  the  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan 
concerning  any  matter  specific  to  the 
RCS  Program,  the  utility  or  participating 
home  heating  supplier  in  question  must 
contract  the  handling  of  the  conciliation 
conference  with  a  neutral  party,  subject 
to  the  approval  of  the  Secretary. 

(1)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
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RCS  Plan  must  describe  the  procedures 
for  conciliation  conferences: 

(1)  The  conciliation  conference  must 
be  free  of  cost  and  easily  accessible  to 
the  eligible  customer  making  the 
complaint; 

(ii)  Participation  in  the  conciliation 
conference  by  the  eligible  customer 
making  the  complaint  must  be  voluntary; 
and 

(iii)  The  conciliation  conference  must 
be  conducted  by  an  impartial  conciliator 
who  has  no  financial  interest  in  any 
party  involved  in  the  complaint  or  in  the 
outcome  of  the  proceeding. 

(2)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  permit  the  conciliation 
conference  to  be  conducted  by 
telephone. 

(b)  Redress  Proceedings.  (1)  Each 
utility  or  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan 
shall  contract  (and  monitor  such 
contract)  with  the  American  Arbitration 
Association,  or  its  equivalent,  to  make 
available  to,  and  handle  a  redress 
proceeding  for,  all  persons  alleging 
injury  by  such  utility  of  participating 
home  heating  supplier  arising  from  an 
activity  carried  out  under4he  Federal 
RCS  Plan  or  from  a  violation  of  the 
Federal  RCS  Plan. 

(2)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  Federal 
RCS  Plan  shall  arrange  upon  request 
such  arbitration  proceedings  in  third 
party  disputes  arising  from  an  activity 
carried  out  under  the  Federal  RCS  Plan 
or  from  a  violation  of  the  Federal  RCS 
Plan. 

(3)  The  Secretary  may  waive  any  of 
the  requirements  of  this  Subsection  upon 
a  showing  from  the  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  that  an 
adequate  and  substantially  equivalent 
State  procedure  exists  which 
accomplishes  one  or  more  of  the 
requirements  of  §  456.1016  (b). 

§456.1017  Coordination. 

(a)  Other  Programs.  The  Secretary 
will  contact  annually  the  cognizant 
Federal,  State,  and  local  official 
responsible  for  energy  conservation 
programs,  within  and  affecting  a  State 
which  is  covered  by  the  Federal  RCS 
Plan,  which  shall  include  but  not  be 
limited  to: 

(1)  Federal  Energy  Extension  Service; 

(2)  Basic  State  Energy  Conservation 
Program  of  the  Department  of  Energy; 

(3)  Supplemental  State  Energy 
Conservation  Program  of  the 
Department  of  Energy;  and 

(4)  Weatherization  Assistance 
Program  for  Low  Income  Persons. 


(b)  Energy  Suppliers.  Coordination  of 
the  RCS  Program  may  be  conducted 
among  energy  suppliers  within  a  State 
which  is  subject  to  the  Federal  RCS 
Plan.  Collusion  on  prices  charged  to 
eligible  customers  is  not  permitted. 

(c)  State  Regulatory  Authority.  The 
Secretary  has  provided  each  State 
Regulatory  Authority  with  a  copy  of  this 
Plan  and  has  requested  each  State 
Regulatory  Authority  to  return  its 
written  comments  on  the  Federal  RCS 
Plan  to  the  Secretary. 

§  456. 1018  Home  heating  suppliers. 

(a)  Participation  and  Withdrawal.  If 
25%  of  the  residences  in  a  State  subject 
to  the  Federal  RCS  Plan  are  heated  with 
fuel  oil,  propane,  butane,  or  kerosene, 
the  Secretary  will  notify  the  appropriate 
persons  and  trade  associations  of  his 
decision  to  include  any  home  heating 
supplier  in  the  RCS  Program  that  wishes 
to  participate  and  will  implement  a  Plan 
for  them.  Any  home  heating  suppliers 
wishing  to  participate  may  contact  the 
Secretary.  Any  participating  home 
heating  supplier  may  request  a  waiver  of 
requirements  in  this  Plan  which  he 
considers  beyond  his  limited  resources 
(see  §  456.1018(b)  below).  Any 
participating  home  heating  supplier  may 
withdraw  voluntarily  from  the  RCS 
Program  by  submitting  to  the  Secretary 

a  written  request  which  contains  written 
assurance  from  that  participating  home 
heating  supplier  that  the  names  of  its 
customers  who  have  requested  RCS 
services  from  them  have  been  referred 
to  the  appropriate  utility  in  the  same 
service  area.  The  participating  home 
heating  supplier  withdrawing  from  the 
RCS  Program  must  inform  in  writing  the 
utility  in  the  same  service  area  of  the 
eligible  customer  being  transferred  to 
the  utility  and  of  the  RCS  Program 
services  pending,  in  progress,  and 
completed  for  each  eligible  customer 
involved. 

(b)  Waiver  of  Requirements.  (1)  The 
Secretary  will  individually  consider 
requests  for  waivers  of  RCS  Program 
requirements  from  participating  home 
heating  suppliers  on  the  basis  of  one  or 
more  of  the  following  factors: 

(1)  Number  of  eligible  customers  of  the 
participating  home  heating  supplier; 

(ii)  Number  of  employees  of  the 
participating  home  heating  supplier; 

(iii)  The  participating  home  heating 
supplier’s  business  volume;  and 

(iv)  The  participating  home  heating 
supplier’s  billing  system. 

(2)  The  Secretary  will  not  waive  the 
following  requirement  for  any  home 
heating  supplier  who  chooses  to 
participate  in  the  program: 

(i)  10  CFR  §  456.303  (Procedures  for 


Investigating  and  Enforcing  Compliance 
with  the  Federal  RCS  Plan); 

(ii)  10  CFR  §  456.305  (scope  of 
Benefits),  in  that  any  benefit  to  which 
any  eligible  customer  is  entitled  by 
receiving  a  service  from  a  utility  subject 
to  the  Federal  RCS  Plan  must  also  be 
available  to  any  eligible  customer  who 
receives  the  same  service  from  a 
participating  home  heating  supplier: 

(iii)  10  CFR  §  456.306(d)  (Calculation 
Procedures  for  the  Program 
Announcement),  if  the  participating 
home  heating  supplier  provides  a 
Program  Announcement  to  its  eligible 
customers; 

(iv)  10  CFR  §  456.307(b)  (3)  through  (7) 
(Accuracy  of  Auditing  Procedures),  for 
those  measures  for  which  a  participating 
home  heating  supplier  performs  program 
audits  for  its  eligible  customers; 

(v)  10  CFR  §  456.307(g)  (Qualifications 
for  Program  Auditors); 

(vi)  Those  sections  which  prohibit 
anticompetitive  activities  or  unfair 
discrimination  by  utilities  or 
participating  home  heating  suppliers 
subject  to  the  Federal  RCS  Plan,  which 
are; 

(A)  10  CFR  §  456.306(a)  (10)  and  (11) 
(Information  Prohibited  from  the 
Program  Announcement); 

(B)  10  CFR  §  456.307(a)(3) 
(Discrimination  Among  Customers  in 
Providing  Energy  Audits); 

(C)  10  CFR  §  456.307(e)  (Prohibitions 
and  Disclosure  in  Auditing); 

(D)  10  CFR  §  456.307(f)  (Furnace  / 
Audits); 

(E)  10  CFR  §  456.308(e)  (Prohibitions 
of  Discrimination  in  Arranging 
Installation); 

(F)  10  CFR  §  456.309(e)  (Prohibitions 
of  Discrimination  in  Arranging 
Financing); 

.  (G)  10  CFR  §  456.312(C)  (l)-(4)  ' 

(Content  of  Lists). 

(vii)  The  following  reporting  and 
recordkeeping  requirements: 

(A)  §  456.318(a)(1); 

(B)  §  456.318(a)(6),  except  that  the 
Secretary  may  waive  §  456.318(a)(6)(v) 
concerning  the  accounting  of  program 
costs;  and 

(C)  §  456.318(b)  (Recordkeeping). 

§  456.1019  Reporting  and  recordkeeping. 

(a)  Reporting.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
submit  to  the  Secretary  on  July  1, 1981, 
and  annually  thereafter  through  July  1, 
1986,  a  report  containing  the  following 
information  for  the  12-month  period 
ending  the  preceding  April  1,  except  that 
the  Secretary  may  waive  any  of  the 
reporting  requirements  for  a  good  cause: 
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(1)  From  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 
the  services  offered  pursuant  to 

§  456.503  and  of  the  nature  of  the 
exempted  activity  in  which  it  is 
engaged; 

(2)  From  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 
the  services  offered  pursuant  to 

§  456.504  and  of  the  nature  of  the 
exempted  activity  in  which  it  is 
engaged; 

(3)  From  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 
.the  services  offered  pursuant  to 

§  456.505  and  of  the  nature  of  the 
exempted  activity  in  which  it  is 
engaged; 

(4)  From  any  utility  subject  to  the 
Federal  RCS  Plan,  a  brief  description  of 
the  services  for  which  the  utility  is 
petitioning  for  such  a  waiver  pursuant  to 
§  456.509; 

(5)  The  approximate  number  of 
eligible  customers  and,  if  available,  the 
percentage  of  those  customers  for  whom 
the  utility  or  heating  supplier  is  the 
primary  heating  fuel  supplier; 

(6)  A  copy  of  the  Program 
Announcement  distributed  to  eligible 
customers; 

(7)  The  number  of  eligible  customers 
who  have  requested  each  service  and 
the  number  of  requests  the  utility  or 
participating  home  heating  supplier  has 
fulfilled,  including: 

(i)  The  number  of  program  audits 
performed: 

(ii)  The  number  of  installations 
arranged  by  the  utility  or  participating 
home  heating  supplier  subject  to  the 
Federal  RCS  Plan; 

(iii)  The  number  of  loans  arranged  by 
the  utility  or  participating  home  heating 
supplier  subject  to  the  Federal  RCS  Plan; 

(iv)  The  number  of  customers,  if  any, 
who  are  using  the  utility’s  billing  service 
for  repayment  of  loans; 

(v)  The  number  of  installations,  if  any, 
of  program  measures  which  the  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan 
supplied,  installed,  or  financed; 

(8)  The  number  and  function  of  people 
assigned  to  the  utility’s  or  participating 
home  heating  supplier’s  program, 
including  part-time  employees; 

(9)  The  costs  incurred  by  the  utility  or 
home  heating  supplier  in  providing  each 
service  under  the  Program,  including 
separately  those  costs  paid  by 
individual  customers  for  services 
received  and  those  costs  paid  by  all 
ratepayers; 

(10)  The  number  and  nature  of 
complaints  by  eligible  customers  against 
suppliers,  contractors,  and  lenders 
which  have  been  handled  through  the 


conciliation  conference  established 
under  §  456.1016; 

(11)  A  brief  description  of  the  status  of 
activities  carried  out  pursuant  to 

§  456.1015  (Qualification  Procedures  for 
Auditors,  Installers,  and  Inspectors) 
including  whether  sufficient  qualified 
personnel  are  available  for  program 
needs,  the  reasons  for  any  shortages, 
and  the  proposed  resolution  of  any  such 
shortage  problem; 

(12)  The  number  of  persons  added  to 
or  removed  from  the  list  established 
according  to  §  456.1013  and  reasons  for 
removal  of  persons;  and 

(13)  The  number  and  results  of  post¬ 
installation  inspections  conducted 
according  to  §  456.1014. 

(b)  Recordkeeping.  Each  utility  and 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  shall 
keep  the  following  records  for  the 
periods  indicated  and  make  them 
available  to  the  Secretary  upon  request, 
except  that  the  Secietary  may  for  good 
cause  waive  any  of  the  recordkeeping 
requirements: 

(1)  The  name  and  address  of  each 
eligible  customer  who  receives  a 
program  audit,  which  shall  be  kept  for 
five  years  from  the  date  of  such  program 
audit; 

(2)  A  copy  of  the  data  collected  during 
the  audit  and  a  copy  of  the  estimates  of 
costs  and  savings  presented  to  the 
customer,  which  shall  be  kept  for  five 
years  from  the  date  of  such  program 
audit; 

(3)  A  copy  of  all  requests  furnished  by 
eligible  customers  for  furnace  audits 
pursuant  to  §  456.1008(f),  which  shall  be 
kept  for  five  years  from  the  date  of  such 
request; 

(4)  The  name  and  address  of  each 
eligible  customer  for  whom  a  utility  or 
participating  home  heating  supplier 
subject  to  the  Federal  RCS  Plan 
arranges  installation  or  financing  of  a 
program  measure,  which  shall  be  kept 
for  five  years  from  the  date  of  such 
arrangement; 

(5)  The  amount  and  cost  of  fuel 
purchased  each  month  or  other  billing 
period  for  the  twelve  months  prior  to 
and  the  twelve  months  following  each 
program  audit  for  each  eligible 
customer,  which  shall  be  kept  for  two 
years  from  the  date  of  such  program 
audit;  and 

(6)  The  names  of  the  individuals  who 
have  met  the  qualification  criteria 
described  in  §  456.1015.  These  records 
shall  be: 

(i)  Updated  within  a  reasonable 
period  of  time  following  each 
implementation  of  the  qualification 
procedures,  and 

(ii)  Maintained  separately  for 
installers  and  inspectors  of  flue-opening 


modifications,  electrical  or  mechanical 
ignition  devices,  and  wind  energy 
devices. 

§  456.1020  Procedures  for  amendments  of 
the  Federal  RCS  plan. 

Amendments  to  this  plan  may  be 
made  in  accordance  with  informal 
rulemaking  requirements  applicable  to 
DOE. 

§  456.1021  Utility  and  home  heating 
supplier  liability. 

A  utility  or  home  heating  supplier 
subject  to  the  Federal  RCS  Plan  that 
arranges  for  a  lender  to  make  a  loan  to, 
or  a  contractor  to  perform  work  for,  an 
eligible  customer  should  not  be  held 
liable,  by  virtue  of  its  role  as  project 
manager  for  the  RCS  Program,  in  any 
cause  of  action  between  such  customer 
and  such  lender  or  contractor. 

§  456.1022  Procedures  which  a  utility  must 
report  to  the  secretary. 

Utilities  subject  to  the  Federal  RCS 
Plan  must  report  the  following 
procedures  to  the  Secretary,  no  later 
than  30  days  after  issuance  by  the 
Secretary  of  an  order  to  comply  with  the 
Federal  RCS  Plan: 

(a)  Procedures  for  estimating  the 
energy  costs  savings  which  are  included 
in  the  Program  Announcement 

[§  456.1007(b)(4)]. 

(b)  Procedures  describing  the  offer  of 
the  program  audit  [§  456.1008(a)(1)). 

(c)  Procedures  for  surveying  the 
sample  of  contractors  and  suppliers  for 
the  estimate  of  energy  costs  savings 

[§  456.1008(b)(4)). 

(d)  Procedures  for  the  treatment  of 
costs  described  in  §  456.1011(b)  (3)  and 
(4). 

(e)  Procedures  for  performing  post¬ 
installation  inspections  of  all  flue¬ 
opening  modifications,  electrical  or 
mechanical  ignition  systems,  and  wind 
energy  devices  installed  under  the  RCS 
Program  [§  456.1014(a)). 

(f)  Procedures  to  assure  that  the 
inspector  is  qualified  and  has  no 
financial  interest  in  the  contractor 
installing  program  measures 

[§  456.1014(b)(2)). 

(g)  Procedures  to  assure  that  the  post¬ 
installation  inspections  examine 
compliance  with  applicable  DOE 
installation  standards  [§  456.1014(b)(4)). 

(h)  Procedures  to  assure  that  the 
results  of  post-installation  inspections 
are  reported  within  3  weeks  to  the 
customer,  the  installer  and  the  Listing 
Agency  [§  456.1014(b)(5)). 

(i)  Procedures  to  assure  how 
nondiscriminatory  participation  is 
permitted  for  any  person  to  qualify  as  an 
installer,  auditor,  or  inspector 

)§  456.1015(d)(1)). 
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(j)  Procedures  to  identify  the  timetable 
for  initial  and  subsequent 
implementation  of  the  qualification 
procedures  for  auditors,  inspectors,  and 
installers  [§  456.1015(d)(2)]. 

(k)  Procedures  for  handling  the 
conciliation  conference 

[§  456.1016(a)(1)). 

(l)  Procedures  for  handling  redress 
proceedings  [§  456.1016(b)). 

(m)  Procedures  for  handling  auditor, 
inspector,  and  installer  training 

(§  456.1015). 
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